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Wednesday,27 March 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

PETITION· NORTHERN CITY BYPASS ROAD 

Hon J.A. Scott presented the following petition bearing the signatures of 2 025 persons-

To the Honourable the President and Members of the Legislative Council of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned residents of Western Australia are concerned that 

1. Comprehensive alternatives to the Northern City Bypass Road (NCBR) were not 
investigated in depth. 

2. The NCBR will attract more traffic into the inner city than forecast by the Main Roads 
Department 

3. Rural and urban roadworks will be starved of funds during NCBR construction. 

4. Adequate social and environmental impact assessments were not carried out. 

Your petitioners therefore humbly pray that the Legislative Council will 

1. Investigate in depth comprehensive alternatives to the NCBR. 

2. Investigate the validity of the traffic forecasting methods used. C' 

3. Investigate the need for adequate social and environmental impact assessments. 

And your petitioners as in duty bound, will ever pray. 

[See paper No 196.] 

PETITION • EYRE HIGHWAY INTERSTATE CHECKPOINT DECISION 

Hon P.H.Lockyer presented the following petition bearing the signatures of 156 persons -

To the Honourable the President and Members of the Legislative Council of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned residents of Western Australia appeal against the decision by the State 
Minister for Agriculture to locate the Eyre Highway Interstate Checkpoint (EHIC) along with a 
new one-stop tourism centre away from Eucla at the W NSA border, and appeal that same be 
located on Eyre Highway at Eucla. 

We note that Eucla is an old-established, vibrant tourist complex. It was established in 1967 with 
enticement from the Government of Western Australia as the entry point into the State, 12 kID 
West of the W NSA border because of better water supply and outstanding scenic attractions. 
Any attempt to establish the checkpoint and a new one-stop tourism centre on the border would 
destroy the economic viability of the W A Eucla tourist complex. making the SA tourist industry 
the beneficiary. We submit that location of the EHIC and new one-stop tourism centre on the 
border would siphon roadside trade away from Eucla to South Australia causing very considerable 
loss of trading revenue, deprive Eucla of significant business development. and stunt the growth 
of Eucla township. 

We further submit that location of the EHIC at Eucla township would be to the advantage of the 
EHIC itself by having a safer site with a longer straight-line, level approach from the relevant 
Eastern direction, having more secure and better quality electricity and water supplies from West 
Australian instead of SA sources, reduced or eliminated travel for EHIC personnel between home 
and check-point, and greater operational security through proximity to Police and Emergency 
services. 

We finally submit that arguments for EHIC being located at the W A/SA border in anticipation of 
eventual shared operation with South Australia, and for the benefit of helping in dissemination of 
W A tourism information to interstate arrivals, are spurious because a South Australian 
participation, if ever. would be as likely when the EHIC was at Eucla as when it was at the border, 
and dissemination of W A tourism information to interstate arrivals would be better done at Eucla, 
which already has a tourism complex, significant tourist attractions and services. 

Your petitioners, therefore humbly pray that the Legislative Council will cause the Government to 
revoke the decision to locate the Eyre Highway Interstate Checkpoint at the W NSA border, and 
to locate same along with any new one-stop tourism centre on Eyre Highway at Eucla township. 

And your petitioners as in duty bound. will ever pray. 

[See paper No 197.] 



482 [COUNCIL] 

PETITION - FREMANTLE REGIONAL STRATEGY, ROAD RESERVES 

Hon J.A. Scott presented the following petition bearing the signatures of 173 persons-

To the Honourable President and members of the Legislative Council in Parliament assembled. 

We, the undersigned residents of Western Australia draw to your attention the failure of the 
FremantIe Regional Strategy to meet its terms of reference for the North FremantIe area. In 
particular 'the examination of Government owned land and its future development potential'. We 
therefore oppose the enlargement of the road reserves as detailed in MRS Amendment 970/33 for 
the area known as Leighton Beach and Leighton Railway Marshalling Yards. 

Your petitioners therefore humbly pray that the Legislative Council will establish a select 
committee to re-examine this issue, particularly the potential land value of the area if zoned for 
residential or other appropriate recreational use. 

and your petitioners as in duty bound, will ever pray. 

[See paper No 198.] 

PETITION ~ METROPOLITAN REGION SCHEME, PROPOSED 
GAZETTED ROAD RESERVE,CANNING HIGHWAY,EAST FREMANTLE 

Hon J .A. Scott presented the following petition bearing the signatures of 817 persons -

To the Honourable the President and Members of the Legislative Council in Parliament 
assembled. 

We the undersigned residents of Western Australia are opposed to the proposal to gazette a 
widened road reserve on Canning Highway in East Fremantle. We believe such a change would 
have a major adverse impact upon the Town of East Fremantle, seriously disrupt the lives of many 
residents and cause the immediate or eventual destruction of a number of historic homes, 
businesses and public buildings. 

Your petitioners therefore humbly pray that the Legislative Council will review the proposal to 
provide a gazetted reservation along the existing Canning Highway alignment in the Metropolitan 
Region Scheme to complete the regional road network, and we ask that: 

(i) no new reservation be gazetted, or if it is gazetted in a Metropolitan Region Scheme 
amendment, that amendment be amended or be disallowed; 

(ii) the existing reservation be deleted from the Metropolitan Region Scheme; 

(iii) alternative methods of improving road safety that do not require more road space, and 
which include considerable community consultation, be examined; and 

(iv) this and future planning takes into account the divisive social effects of highways on 
communities, and gives precedence to accessibility over mobility. 

And your petitioners as in duty bound, will ever pray. 

[See paper No 199.] 

MOTION - URGENCY 

Former Minister for the Environment. Decision to Allow Commercial Reasons to 
Override Primary Function of his Office 

THE PRESIDENT (Hon Clive Griffiths): I have received a letter in the mail. It is dated 27 March 1996 
and states-

Dear Mr President, 

I give notice that at today's sitting I shall move under Standing Order 72 that the House at its 
rising adjourn till 5pm on Wednesday the 25th of December in order to discuss the decision of the 
former Minister for the Environment to allow commercial reasons to override the primary 
function of his office, and in doing so he has: 

(1) Gambled with the survival of important ecosystems against the best scientific advice; 

(2) Put at risk the livelihoods of small businesses dependent on the survival of fish 
populations in Cockburn Sound; and 

(3) Destroyed the trust of the broader community in his office and in the integrity of 
environmental protection Agencies in this state. 

Yours sincerely 

Jim Scott MLC 
Member for South Metropolitan Region 

In order for this matter to be discussed, it will require the support of four members. 

[At least four members rose in their places.] 
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HON J.A. SCOTT (South Metropolitan) [2.43 pmJ: I move -
That the House at its rising adjourn until 5.00 pm on Wednesday, 25 December. 

In addressing this motion, I want to cast members' minds back to the time the Court Government was seeking election in this S tate. At that time, the then Opposition was making a great effort to gain the confidence of the environmental movement by putting forward an environmental platform that was quite a move away from the previous position of the conservative parties. Unfortunately, since that time, there has been a great erosion of that confidence. That erosion did not begin with the court case which was recently completed in the Supreme Court, the full court of which found that the Environmental Protection Authority and the Minister had based their decisions not upon environmental matters, but upon political and commercial interests. 
Hon Peter Foss: Have you read the decision? 
Hon J.A. SCOTT: I have read the decision. I have a copy of it here if the Minister would like to read it The Supreme Court ruled that in taking this new approach, the EPA had acted outside its powers. Under the legislation, it must report on environmental factors. The 1994 report strayed beyond such factors. The Chief Justice stated in his judgment on page 9 that the EPA report was fundamentally flawed in so far as it attempted to find a political or commercial compromise of a kind which the relevant Ministers themselves should be responsible for finding with the assistance of other advisers - that is, the responsible Ministers, the Ministers concerned with commercial activities. 
Hon Peter Foss: That is not right. 
Hon J.A. SCOTT: Obviously, the Minister has a bit of trouble understanding some of these matters. Obviously, he got it wrong in the court and he is getting it wrong again. 

S' Judge Franklyn observed on page 14 that the report was flawed as the EPA knew that it was not giving a true report on the relevant environmental factors. It is clear to all except the Minister for the Environment that he was straying outside of his portfolio areas to a great degree. In considering the record of the Government on environmental matters, I glanced back through some old editorials from a newspaper called The Greener Times, which is put out by the peak conservation group in Western Australia, the Conservation Council. 
Hon P.R. Lightfoot: That would be pretty evenly balanced! 
Hon J.A. SCOTT: In June 1994, that organisation said in an article headed "EPA loses Credibility" -

For the past six months the conservation movement has given the new EPA Board the benefit of the doubt. We have praised them when they made sound decisions and muted our criticisms when they blundered. Last month The Greener Times applauded the EPA for its decision to reject a mining proposal in the Lake Chinocup Nature Reserve. 
I understand that certain assurances have been given to the proponents of that proposal that they will be allowed to go ahead with that. I will be following that up. The article continued -

However it is now clear that the new approach to environmental protection is not working to the advantage of the environment. The EPA has delegated many of its most important functions to the Department of environmental Protection and other agencies including the Mines and Planning Departments. These Departments do not operate as openly as the EPA and they are subject to constant Ministerial direction. 
We have become increasingly disturbed at the way in which the EPA has failed to assess important planning proposals ... 

It then lists areas where that has occurred. Hon Peter Foss will be interested in an editorial headed "What's in a promise?". That editorial, which appeared in The Greener Times in October 1995, states -
We have heard a lot about integrity in Government lately so it is timely to review the Government's environmental record. Readers may recall that the current Environment Minister Peter Foss spoke at the Environment Forum, organised by the Conservation Council -

That was back when he got on with conservationists - four days before the 1993 elections, I might add. 
Hon Peter Foss: They wrote nice things in their annual report! 
Hon J.A. SCOTT: The article continues -

He unveiled an ambitious and attractive set of commitments - 216 in all - and promised that a Coalition Government would implement them. When questioned about broken promises by the previous Government he said, "I assure you that we have integrity. You can trust us". 
On 28 July 1995 the Premier also stated, "As far as the detail of our policy goes, by the time of the next election we will have delivered on most of our election commitments and those we have not delivered on we will probably spell out why we have not" .... 
So far only a handfull of his 216 promises have been honoured. Elsewhere in this issue we have noted s0":le ~f ,~e ,important commitments he made, but has so far failed to honour. They include many major lDltIaUVes. 
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It goes on to outline a significant list of initiatives which were promised but none of which has ever 
eventuated. 

Hon Peter Foss: That is nonsense. 

Hon I.A. SCOIT: I ask: the Minister to tell us which ones he has put in place. 

Hon Peter Foss: We have completed many. In one case they objected to the name of the Water and Rivers 
Commission because it was not entitled the wild and something or other rivers commission. That is the 
sort of nonsense we have had. 
Hon I.A. SCOIT: The point was made that the way in which the commission had been set up was not 
what the Minister had indicated to this group. I want to get back to the point, and I will not be distracted 
by the Minister. Soon after the change in Ministers an editorial headed "Foss Starts Badly" stated -

When Peter Foss took over the Environment portfolio from Kevin Minson in February he had a 
great opportunity to make a success of it. His predecessor had left behind a trail of blunders and 
many people expected that Foss would do much better. 

Hon P.R. Lightfoot: Why don't you make a speech instead of reading it? You will have to lift your game 
or someone will reduce your salary. 

Hon I.A. SCOIT: The article continues-

It has taken Peter Foss only three months to squander all of these advantages. He has made almost 
as many blunders as Kevin Minson, but cannot claim ignorance as a defence. 

I am not so sure about that. It goes on -
In his defence it is clear that most of the orders are coming directly from the Premier's office. 
However, Mr Foss is the Minister and he should stand up for the environment Other Ministers 
are quite capable of arguing the case for development. 

From looking at the decision made in the Supreme Court regarding the Cockburn Cement issue, it appears 
that the Premier was briefed on it on 26 November 1993. I have with me the EPA briefing sheet used on 
that occasion and it points out very clearly a number of matters about which I will tell members. 

Hon P.R. Lightfoot: You are not going to read it, are you? Can you paraphrase it? 

The PRESIDENT: Order! Order! When I call order, the member must stop. For the member's 
information, I will determine when he should stop reading his speech, or otherwise. He should direct his 
comments to me and not to other members. 

Hon I.A. SCOIT: Given that Hon Ross Lightfoot does not want me to read the detail, I wiIl merely refer 
to the matters mentioned in the briefing paper. It is important that members understand that the Premier 
was very well briefed and that there was no way the EPA supported the continued dredging in that area. 

Hon Tom Stephens: Hon Ross Lightfoot might not be interested, but I am interested in hearing what is in 
the paper. 

Hon I.A. SCOIT: For the benefit of Hon Tom Stephens, under the heading "Stated EPA Position" the 
documents states -

The EPA wrote to the company in early 1991 stating clearly its grounds that further mining, as 
intended, on Success Bank (after completion of the shipping channel) that involved either direct or 
indirect loss of Posidonia seagrass meadows would be environmentally unacceptable. 

The reason seagrasses were a central environmental concern relate to the following: 

The Posidonia seagrass meadows on Success Bank are critical for its physical stability, 
prevent infilling of the FP A shipping channels and harbour entrances and protect the 
shoreline of Owen Anchorage from erosion. These meadows are also important habitat 
for marine life and commercial and recreational fisheries. In addition the banks reduce 
wave energy penetrating into Cockburn Sound and allow less constrained shipping 
activity through the FPA shipping channel into the Kwinana Industrial Area. 

It goes on to outline a list of other reasons that there should be no mining beyond that area for which a 
contract had been approved. . 

Hon Sam Piantadosi: How did they deviate? 

Hon I.A. SCOIT: When the report was put together after Cockburn Cement made the application, the 
scientists who were involved in the project were pulled off the job and the work was done by Mr Steedman. 
Unfortunately, it has come to my attention - I hope the Minister can either confirm or deny this later - that 
Mr Steedman was formerly a consultant to Cockburn Cement Ltd. He then wrote the report It seems to be 
okay to this Government that a former consultant can write a report for a former employer that says, 
against all the advice of the DEP's scientists, that seagrass mining is okay. 

Hon Sam Piantadosi: It is called looking after your mates. 

Hon I.A. SCOIT: I am concerned that the Premier has been briefed about all this and has taken no notice. 
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The seagrass is very important not only because of its environmental value but also because it supports the 
fishing industry in Cockburn Sound, which is highly dependent upon it. Unlike Cockburn Cement, the 
fishing industry is made up of small businesses that" are based in Australia and do not repatriate their profits 
overseas. I would much rather look at the long term possibilities of those small businesses than those of 
overseas companies. 

Hon Peter Foss: Did you say the Premier should not know? 

Hon I.A. SCOTI: I am saying that the Premier with this knowledge, the EPA, the DEP and the Minister 
for the Environment are allowing crucial environmental factors to be overridden to allow a select company 
to mine seagrass. This is appalling. The Minister's attitude towards all this is very interesting. He was 
asked a question yesterday about whether he accepted responsibility for the mining and also for the 
damning criticism. He said -

I have been through the judgment very carefully and I have not found anything damning in it. 

Hon Peter Foss: There certainly is not. 

Hon I.A. SCOTI: He went on -

... I am entitled to look at things other than environmental matters ... 

About three times in his answer the Minister said that there was nothing damning in the judgment To me, 
there is. I understand from Mr Bob Sleight, who talked with both Mr Steedman and Hon Peter Foss, that 
on one occasion when he presented to Mr Steedman the scientific advice of the Department of 
Environmental Protection, which clearly showed that the seagrass should not be mined, Mr Steedman 
threw it back across the table and said, "That's bullshit" That was his comment 

The PRESIDENT: Order! Order! 

Hon I.A. SCOTI: I was quoting what he said. 

The PRESIDENT: Order! It does not matter; that ianguage is out of order in this place. 

Hon I.A. SCOTI: I will take that back and refer to it as male cow manure. 

Hon P.R. Lightfoot: Say bovine excreta! 

Hon I.A. SCOTI: When the Minister for the Environment was approached by Mr Sleight and asked 
whether he agreed or disagreed with the information put before him the Minister said that he agreed with 
the information but a contract existed and he would not break it The Minister has a contract with the 
people of Western Australia to preserve the environment in this State. That is his first responsibility, his 
first duty in this issue; it is not to preserve contracts with Cockburn Cement - that has nothing to do with 
him. 

Hon Peter Foss: It is a State agreement 

Hon I.A. SCOTI: I am quite aware of that. I am appalled at the number of state agreement Acts that are 
coming out under this Government. We should find other ways of getting on with development, rather than 
giving companies carte blanche. The Minister for the Environment has continued with that scenario on 
many other issues. He told the Minim Cove people the same thing and he has said the same things about 
the Northbridge tunnel. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.58 pm]: I have not read the 
judgment in any great length. 

Hon Peter Foss: You are no worse off, since Hon lim Scott has. 

Hon IOHN HALDEN: Having said that, clearly establishing my bona fides in this matter, other bona fides 
must be dealt with by the Government. We must now say that the decision made in the Full Court of the 
Supreme Court yesterday brings the credibility of the Environmental Protection Authority into grave 
question. We had believed it to be a watchdog. Yesterday it had turned from being a watchdog into a lame 
dog. The history of the process to destroy the EPA is a direct result of decisions made in the first year of 
this Government 

I will go back through what happened. We had a situation where the Chairman of the Environmental 
Protection Authority and the Chief Executive Officer of the Department of the Environment was the same 
person. At that time the Government decided to split those two roles and it appointed Mr Steedman as 
Chairman of the Environmental Protection Authority. It also replaced four of the five people on the EPA. 
Everyone who had any knowledge about the environment said that was a matter for concern because the 
people appointed were appointed to do one job, not fulfil the role of the EPA as we traditionally know it, 
but be nothing but lame dogs of this Government 

Hon Peter Foss: Are you aware of other decisions by the previous EPA that also took into account 
economic matters? I have also invited it to commence action. 

Hon IOHN HALDEN: I hope the Minister has. The issue concerns that one instance yesterday where the 
credibility of the EPA was put in jeopardy. Mr Foss suggests there may be others from previous times. I 
am interested in that; it could cast further doubts on the historical work of the EPA. I refer to Moore River 
and Guilderton, where the EPA refused to undertake an environmental assessment However, in Ianuary 
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this year at a public meeting there Mr Steedman said that the EPA might have made a wrong decision 
about it. Where is the credibility of this environmental watchdog? It is going out the window because the 
integrity of the those on the EPA is under serious question. 
The issue before us is not the Supreme Court's decision yesterday but the importance of clearly enunciating 
this Minister's and this Government's policy which will re-establish the integrity of the EPA and revert it 
from a perceived lame dog to its traditional role as a watchdog. The Opposition wants to know what is the 
role of the EPA or will a new role be established between the EPA and the Department of Environmental 
Protection where they will work together constructively rather than be at war with one another amid great 
tension. We want an EPA that is financed properly. Its budget is $340000 a year. From that amount 
Mr Steedman and the four members must be paid. The EPA must also prepare substantial reports and 
make recommendations to this Government. If that is not an exercise in neutering a vitally important 
environmental watchdog of the interests of this State, then nothing else is. 

The issue revealed in yesterday's decision - and perhaps others - is the Minister's problem and he must 
rectify it. The public has a right to be assured that the EPA will investigate only environmental matters and 
report to the Minister on those grounds alone. I concede that the Minister can consider other matters. 
However, we want to know that the sham that was revealed yesterday will not happen again. It was 
revealed yesterday that he appointed somebody to make environmental decisions on political grounds, 
which is what it was, and as a Minister and politician the former Minister - not Mr Foss - hides behind the 
umbrella of the EPA's independence. 

Hon Peter Foss: Do you know the definition of environment under the Act? 
Hon JOHN HALDEN: I do indeed. 

Hon Peter Foss: It does not sound like it. 

Hon JOHN HALDEN: The Government tried to get the imprimatur of the EPA behind it. It did that by 
looking into issues outside its mandate. It tried to hide behind the cloak of the EPA as an independent 
body when, by virtue of stacking, it is not that. That is the great tragedy. The people of Western Australia 
want to know word for word what an independent environmental watchdog recommends to the 
Government. They want to trust that body and based on that they want to know what decision the Minister, 
or Government, made. If there is any variance the public will understand that a political decision caused 
the variance. I concede that that is quite legitimate in some cases. The public understands there is a 
difference, but it is abhorrent when the Government tries the dirty little trick of hiding behind the 
impartiality of an organisation to cloak its political decision making process. It is a policy decision this 
Minister will have to fix if he is to have any integrity in this area. Are there any more decisions such as the 
one made yesterday? Is Moore River and Guilderton another one? 

Hon J.A. Scott What about the Northbridge tunnel? 

Hon Peter Foss interjected. 

Hon JOHN HALDEN: I am getting sick to death of hearing about 10 years prior to now. This is the 
Government of the day. This situation has arisen as a direct result of this Government's actions, not those 
of the previous Government. If the previous Government got things wrong I have conceded that. 
However, so what. It is now this Minister's responsibility to develop policy, to enunciate it and then 
adhere to it. Basically I and the people of Western Australia are sick of hearing about the 10 years when 
we were in government. This Government is now responsible and without a doubt it stuffed up this matter. 
If the Government does not have a clear, unambiguous role regarding the EPA it is compromising the 
integrity of that organisation. It is obscuring from public view ministerial responsibility. That is what was 
revealed yesterday. 

Hon Peter Foss: Nonsense. 

Hon JOHN HALDEN: There is no doubt about that and I do not think it was an accidental process. 
Mr Minson gave a commitment not to split the EPA. He then split it and stacked it and appointed 
Steedman on the basis he would be his lapdog. The events of yesterday revealed why that process 
happened. The Government has now been caught and it cannot blame 10 years of Labor Government. 
This is directly in the Government's court. It happened when Kevin Minson was the Minister. Now, 
Hon Peter Foss has a responsibility to enunciate the new policy and clear up any ambiguities in 
responsibility. He must stop the brooding and fighting between the Environmental Protection Department 
and the EPA. It is also his responsibility to fund the EPA appropriately. He must see that people of 
integrity who will not be compromised or be seen to be compromised in the decision making process serve 
on the EPA. What a joke when the EPA chairman writes a report when previously he was a consultant to 
the very company that is the proponent in this matter. How can that be perceived to be independent or 
objective? Of course it cannot. Any test will tell us that. They are the criteria on which he will be judged. 
I am not saying that in this process he has done anything wrong other than to be vicariously liable for 
decisions of a previous Minister. I will not go down that path because it is cheap. It is now over to him to 
fix and clarify this situation. It should not require an urgency motion in this place. The Minister should 
have made a ministerial statement in here today about how he and this Government will restore public 
confidence in the EPA. As I said at the beginning, the EPA is no longer a watchdog, but is now a lap dog 
of this Government and it is time it all ended. 
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HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.08 pm]: Before I deal with 
the flim-flam from the Leader of the Opposition, who carefully did not inform himself about the decision, I 
will explain to the House what is the decision. I refer frrst to page 13 of the judgment where the 
environment is defined according to the Environmental Protection Act. It says -

"environment", subject to subsection (2), means living things, their physical, biological and social 
surroundings, and interactions between all of these. 

Section 3(2) of the Act reads -

For the purposes of the definition of "environment" in subsection (1), the social surroundings of 
man are his aesthetic, cultural, economic and social surroundings to the extent those surroundings 
directly affect or are affected by his physical or biological surroundings. 

It is interesting that it specifically brings in economic and social surroundings. It is also interesting that it 
was a reasonable supposition on the part of the Environmental Protection Authority that it could look at the 
question of economic and social surroundings and it did put that forward. It is rather like the case which 
Hon Bob Pearce had when he allowed a prosecution in What. is known as the Palos Verdes case. In that 
case, a person drove over a large quantity of bush, knocked it flat and a prosecution was commenced. The 
Supreme Court on looking at tlle Act said that it covered that case. Of course Parliament could not 
possibly have intended those words to have that effect, so the court read them down. That is exactly what 
happened in this instance. Admittedly, it is not as broad as the writing down which took place with the 
Palos Verdes case. The court looked at the case which is the subject of this debate in a particular context 
and it did not believe that the environment extended to economic factors; for example, overall employment 
in the industry. I agree with that interpretation. It is a writing down of the words and it is always a 
possibility that different lawyers will have different views of the law. 

The judgment makes no criticism of the EPA or the Minister. The Chief Justice said about the 
environmental factors - ~ 

Consequently, insofar as it put them into account so as "to change its approach to resolving the 
conflict between the need for shell sand resource and protecting the environment", the EPA 
exceeded its statutory powers under the Act. The result was that its report was not a report on the 
environmental factors relevant to the proposal and the conditions and procedures, if any, to which 
any implementation of the proposal should be subject Consequently, it was not a report upon 
which the Minister was entitled to rely. It was fundamentally flawed insofar as it attempted to 
find a political or commercial compromise of a kind which the relevant Ministers themselves 
should be responsible for finding with the assistance of other advisers, having received a report on 
environmental matters. 

Contrary to what Hon Jim Scott said, the Minister is not only entitled to, but is required to look at the other 
factors. He is required to write to the decision making authorities and to take their views into account. If 
he is not capable o( taking their views into account because he cannot reach agreement, the matter goes to 
the Governor in Executive Council for resolution. He is required under the Act to seek the views of other 
people on these matters and he is required to fit them into the decision he makes. If he decides that he 
cannot do that, it is his decision. Hon Jim Scon is totally up the tree - which is not surprising because he is 
normally to be found up a tree - in his interpretation of this judgment There is nothing in the judgment to 
the contrary. 

I am glad that Hon John Halden agrees with my interpretation. He has a more rational approach to these 
things and, without having read the decision, he got it right Hon Jim Scott got it wrong. 

Hon Doug Wenn interjected. 

Hon PETER FOSS: I happen to agree with Hon Doug Wenn's leader and he is supposed to say "Hoorah 
for my leader". I did not put it simply enough for the member to understand. On page 7 of the next 
judgment it states -

To the extent that the application secks relief against the Minister, that application as formulated 
relies entirely on the assertion that the Minister has no power to approve Cockburn's proposals, 
conditional or otherwise, based on an invalid exercise of power by the EPA. 

The basis for the applicant's submission that the EPA has taken into account matters which are not 
permitted under its Act is that environmental factors do not include the commercial and other 
factors which Cockburn claimed that the inability to dredge would have on it, its work force and 
its sea and land based operations. 

There is no criticism whatsoever of the EPA. The most interesting part is the final judgment. It was 
submitted that even if the EPA had exceeded its powers, it would have no effect on the decision of the 
Minister. The judgment states that that may well, under some circumstances, have been the case. It was 
within the capability of the Minister to make that decision even though the advice he received was void. 
The judgment reads on page 21 that-

The extent to which the Minister has relied upon those matters is not clear. What is clear, 
however, is that he has said that he has given those recommendations weight and, to that extent, it 
seems to me that the Minister's discretion has miscarried ..•. 
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Ultimately, the legislation has placed the decision squarely in the hands of the Minister. If the 
legislators wish to delegate the making of recommendations for the implementation of such 
decisions to statutory authorities, they should do so clearly. 

In the very last paragraph the judgment states -

I would make absolute each order nisi. I do so notwithstanding that, in the end, it may well be that 
the result is the same. But. if that be the case, the result will be seen to be made by the proper 
person, uninfluenced by recommendations made beyond power. 

The interesting point about all of this is that the court realises that the decision is a perfectly proper one to 
make. All it said was that the process was wrong. It did not come up with any of the nonsense that 
Hon Jim Scott trotted out; particularly the nonsense he did not try to justify. The court said that the process 
was not followed. It may well come out with exactly the same result. Hon Jim Scott has used this to 
construct some amazing story. He constantly refers to the "Greener News". I know what this situation is. 
If I make a decision they like, I am right; if I !1lake a decision they do not like, I am wrong. I understand 
that that is the way it works. My duty as a Minister is to make decisions on behalf of all Western 
Australians, not just the people Hon Jim Scott claims to represent. That is the oath I swore and it is the 
oath I will carry out. I know the nonsensical claims that have been made about the Government not 
carrying out its electoral commitments. One of them was to split the roles of Chairman of the EPA and 
Chief Executive Officer of the Department of Environmental Protection. The Government did that and 
Me Halden has complained about that. Another one the publication complained about was the Water and 
Rivers Commission, which was proposed to be called the wild and scenic rivers commission. The 
commission was put in place and It was given wider power, but the Government was told it did not carry 
out that process exactly as it said it would because it gave the commission a different name. That is the 
sort of puerile nonsense the "Greener News" comes up with. Another thing it has complained about is 
something the Government decided to do on a national basis; it did not like that. I cannot deal with 
pettifogging, half baked ideas like that and with people who cut hairs so finely that it is almost impossible 
to see them. The Government is carrying out its obligations. 

Hon John Halden referred to the funding of the EPA. I have made it clear to the EPA that it is entitled to 
ask for whatever it requires as appropriate support and that, provided it is not nonsensical, I will transfer 
the budget from the DEP to the EPA, and that is what is happening. I can assure members that the EPA is 
appropriately funded. The implicit argument put forward by Hon John Halden was that it has $300 000. 
The fact is that it is supported by the DEP. When the EPA and .the DEP were the one body the work was 
done by exactly the same people who are doing the work now. However, there is more accountability 
because the EPA is independent of the DEP. Previously we had one government department doing all the 
work and that was the EPA and it is now independent. It is the reverse of what Mr Halden said. He asked 
me if there were any other cases where the EPA looked at economic matters. I do recall one case. I have 
concerns about the condition that was imposed by Hon Bob Pearce. It mayor may not have been legal. I 
have invited those people to commence an action. 

DON SAM PlANT ADOSI (North Metropolitan) [3.20 pm]: Again we have seen an example of Minister 
Foss doing a backflip with respect to accepting responsibility and arriving at decisions. 

Several members interjected. 

Hon SAM PlANT ADOS I: Unlike Hon Eric Charlton and others, I listened in silence and I heard 
everything the Minister said. 

Hon Peter Foss: You should have paid attention. 

Hon SAM PlANT ADOSI: If the Minister would shut up he might learn something and see the error of his 
ways. As Hon Jim Scott stated, Western Australians might then end up getting some value from the 
promises that the Government presented before the last election .. The Supreme Court handed down a 
decision; it stated quite clearly that the Environmental Protection Authority acted outside its powers and 
that its report was fundamentally flawed. 

Hon Peter Foss: Yes. 

Hon SAM PIANTADOSI: We have heard a lot of rhetoric from this Minister, notwithstanding the fact that 
he admitted that the report was flawed. 

Hon EJ. Charlton interjected. 

Hon SAM PIANTADOSI: Shut up Mr Charlton! 

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! The member should moderate his language a 
little. 

Hon SAM PIANTADOSI: I listened in silence to Hon Peter Foss and others and I expect the Acting 
Leader of the House to extend the same courtesy and respect. It works on both sides. 

Several members interjected. 

Hon SAM PlANT ADOSI: It is indeed unfortunate that Mr Cash is ill. 

Hon Peter Foss made great play of attacking both the Leader of the Opposition and Hon Jim Scott. 
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However, he did nothing to address the fact that he has accepted and recognised that a flawed report had 
been submitted. Who submitted that report? It was Mr Steedman. In answer to questions asked only 
yesterday by Hon John Cowdell, Hon Peter Foss reconfIrmed that information. 

Only one week ago we were discussing another environmental issue, that of Minim Cove. Again, the 
Minister stated that the EPA had checked it and that Mr Steedman had reported. Obviously the guidelines 
the EPA is following are flawed and this Minister has admitted that However, according to a report in The 
West Australian today, he is sending Mr Steedman - the same person who presented a flawed report -
another commission to check another report. Perhaps the Minister, at some later stage of the sitting today, 
can provide more information. In 1986 he recognised the problems faced by the people of Minim Cove. 
Perhaps he should ask someone else to report. I remember the guarantees and assurances that the Minister 
gave when Mr Steedman presented the report The Minister has admitted today that Mr Steedman and 
others in the EPA had presented a flawed report 

The Minister may very well shake his head, but the fact is that the system is wrong; it is not based on the 
environment but purely on commercial grounds. It has been demonstrated that the people the Minister has 
employed are incompetent. The best thing the Minister can do is to advise when those people will be 
removed - just as he did when he carne to office and saw fIt to remove people who had done a good job and 
replaced them with his own cronies. It is quite obvious that there was a conflict of interest because 
Mr Steedman was formerly employed by Cockburn Cement Ltd. It is time that Hon Peter Foss and his 
cohorts on the other side came clean and admitted that this was purely an exercise to do a few favours for 
some of their mates. There was no reason to do this other than to break down a system that was working 
well. The final result was that Hon Peter Foss and others on his side of the House installed one of their 
cronies and this flawed report is all we have. The Minister has admitted that the report is flawed and this is 
what we can expect in the future with environmental issues. The Minister has stated that there are never 
any guarantees and that he cannot be trusted in any of his actions as Minister. 

Withdrawal of Remark 

Hon PETER FOSS: I object to the statement attributed to me that I cannot be trusted. I believe that to be 
offensive. 

Hon GRAHAM EDWARDS: I have a point of order, Mr Deputy President. The Minister did not call for a 
point of order but it appeared to me that he got up to give a speech and he has already spoken on the issue. 

Hon PETER FOSS: I rose to make a point of order. My point of order is that the member said that I said 
that I could not be trusted. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): I ask the member to withdraw. 

Hon SAM PIANTADOSI: I said that the Minister had said that the system was flawed and yet he still 
persisted in getting Mr Steedman to provide another report. Undertakings were given -

The DEPUTY PRESIDENT: Order! There is no need to make the speech again. The Minister has asked 
that the member withdraw the statement that he said he cannot be trusted and I ask the member to do that 

Hon SAM PIANTADOSI: At this point in time, I withdraw. 

Debate Resumed 

DON P.R. LIGHTFOOT (North Metropolitan) [3.28 pm]: It is a pity that these sorts of issues cannot be 
treated in a manner that is in the best interests of Western Australia. I get sick and tired of people on the 
other side, particularly Hon Jim Scott, speaking on a subject in a way that implies that in this place 
somehow they are the authority on the environment How many times has Hon Jim Scott made mistakes 
and exaggerated about certain issues, particularly those associated with nuclear power? How many times 
has he exaggerated about overclearing, about salt damp and the creeping insidious salt that will envelop 
Western Australia? This is just another example of that. 

Hon Kim Chance: Is that not legitimate? 

Hon P.R. LIGH1FOOT: This could have been settled between the two sides of the House. We assume 
that Hon Jim Scott is an integral part of the Labor Party - while purporting to be part of the W A Green 
movement he is in effect a member of the Labor Party. One has only to look at the way he votes, where he 
sits and the way he fraternises to recognise that he is part of the Labor Party. I find that fraudulent. I do 
not find anything that the Minister or the EPA does -

Withdrawal of Remark 

Hon SAM PlANT ADOSI: I ask the member to withdraw the remarks he is attributing to Hon Jim Scott 
because they are offensive. 

The DEPUTY PRESIDENT (Hon W.N. Stretch): I will clarify my previous remark. The President has 
ruled previously that if a member finds a remark offensive to him and asks for it to be withdrawn, such a 
request will be made. In this case, if I were satisfIed that the member is speaking on behalf of Hon Jim 
Scott on his request, I would understand the point of order. If Hon Jim Scott had asked that the comment 
be withdrawn, I would so instruct the member. 

Hon J.A. SCOTT: I do not want to make the member withdraw the statement; he can say what he likes. 
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However, I have another point of order; that is, he is not addressing the topic - he is talking about uranium 
and my "membership" of the Labor Party. 

Hon TOM STEPHENS: What if I find it offensive that Hon Ross Lightfoot is suggesting that Hon Jim 
Scott is a member of the Labor Party? 

The DEPUTY PRESIDENT: That is not a point of order. 

Debate Resumed 

Hon P.R. LIGHTFOOT: I am addressing the subject I did not call Hon Jim Scott fraudulent. Had I done 
that it would have been a mistake and I would have readily withdrawn. However, I did say that his actions 
were fraudulent, but no more fraudulent than the Federal Labor Party's appointing Philip Toyne to head the 
Conservation Foundation of Australia after he became a failed Labor candidate. That is what I fmd 
fraudulent, yet members opposite have spent the best part of an hour telling the Government about its jobs 
for the boys and its cohorts and that somehow it gave this contract out because Cockburn Cement was an 
integral part of the Government or the Liberal Party. How disgraceful! Members opposite know about 
jobs for the boys - they have developed it into a fine art However, they have not solved anything; they 
have simply created more divisions. 

[Motion lapsed, pursuant to Standing Order No 72.] 

ADDRESS-IN-REPLY 

Amendment to Motion 

Debate resumed from 26 March. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.30 pm]: Last night I was 
addressing the amendment moved by Hon John Cowdell, and talking about the future of this House and its 
relevance to the Commission on Government reports. I wish now to highlight motions. Hon Doug Wenn 
for the fourth year in succession has moved a motion about aquaculture. To the best of my recollection, as 
yet we have not concluded that debate. We have not been able to change the standing orders to reflect the 
need to set aside some time to debate such motions and bring about a result. I cannot stress too much the 
way opposition members feel about the tardiness of the mechanisms involved in the administration of this 
House in which a memher must year in, year out bring on a motion for consideration which does not reach 
finality. On how many more occasions must Hon Doug Wenn move his motion? 

We understand that the only way we can guarantee that a motion reaches finality in this place is to have the 
numbers. As I have said on numerous occasions, a history is attached to the numbers in this place. That is 
not the way things should work. I have been reminded by the President on many occasions that the basic 
core of this place is not about political parties but about members, and their inalienable right to speak on 
behalf of the citizens they represent, and on behalf of every citizen in the State. That right is not being 
accommodated by the administration of this place. In every respect the tardiness of the reform process in 
the Legislative Council, be it informal or by way of the Commission on Government report, is manifest 
Everyone understands that this place is a convenience for conservative members, particularly conservative 
Governments. 

Having highlighted that matter I tum to other issues in the Commission on Government report. I do not 
wish to attempt to go over any matters addressed by motion No 4 on the Notice Paper. Last night I referred 
to a recommendation that I thought would substantially help establish a significant profile for the House. I 
could not find it at the time. A number of recommendations were made by the Commission on 
Government, and I refer now to recommendation 120 dealing with the referral of Bills -

All Bills introduced into the Legislative Assembly should be referred automatically to the relevant 
portfolio-related standing committees in that house, while all Bills introduced into the Legislative 
Council should be directed to the Standing Committee on Legislation -

I hope it is one a lillie more mature than the current committee. It continues -

This should not preclude either house from referring a Bill to its appropriate legislation 
committee, even if the Bill has not originated in that house. 

The third point is appropriate in order to consider how we could better deal with Bills. It reads -

Ministers should provide adequate information to committees to facilitate consideration of 
legislation. Such information should include: 

(a) understanding the particular problem the Bill was originally intended to overcome; 

(b) 

(c) 

whether there was legislation dealing with the same or a similar topic in other Australian 
states or overseas; . 

whether other Western Australian or Commonwealth legislation will be affected by the 
legislative proposal; 

(d) when the public or relevant interest groups were first advised of the legislation and in 
what form; 
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(e) who made submissions or representations to government over the legislation and whether 
there were any particular requests for amendments; and 

(1) what level of consultation was made from the time the legislation was flrst advised to the 
public. 

That is a reasonable starting point In our experience as members of Parliament we could probably add 
some guidelines on how legislation should be handled. All of the points are reasonable and could be 
passed from the joint standing committee of the Parliament Whether we agreed to all of them or wanted to 
add some could be done relatively quickly. These matters should have received serious consideration and 
should now be before both Houses of Parliament. However, it is not in the interest of the Government to 
adhere to those recommendations. 

I turn to the example of the Mabo legislation which appeared in the Legislative Council. It was an 
infamous night when at approximately 8.30 I was advised by the generosity of the Government that the 
time to prepare ourselves for debate on a piece of legislation of enormous signiflcance would be extended 
until 9.30 pm. The Government's failed High Court challenge to that legislation cost the taxpayers of 
Western Australia more than $4m. Opposition members wailed repeatedly and incessantly that the 
Government's proposal was unconstitutional. I accept that the Government did not want an environment 
where everyone was yelling and screaming, where people felt betrayed and a government member was 
allegedly on the phone to Canberra and was told that the Australian Labor Party and the Greens had done 
some dastardly deed and the legislation had to be rammed through so that the Federal Parliament could not 
do whatever it proposed - in the member's mind. We did not know that the Federal Parliament was not 
sitting at the time. However, the fantasies of that night, the fear and extremism, and the waste of 
taxpayer's money as a result of that antic, did not reflect well on us or on this Parliament. 

We all hold our respective views about Mabo. I understand the Government had its view, but surely an 
appropriate role for us was at least to remove the legislation from the enormous pressure cooker.f this 
House and send it to a committee that could act in a rational way. Ultimately, although our philosophical 
positions may not have changed, our actions may have been tempered by some decent legal advice. Apart 
from the opinion of a couple of people employed in the Ministry of the Premier and Cabinet or on contract 
in the Crown Law Department, the vast majority of legal opinion was that the Government's proposal 
would not stand up to a High Court challenge. We had a chance to show the sense of this House. I have 
often heard how this House had a role in the Petrochemical Industries Co Ltd deal; and that it could have 
saved taxpayers' money. At the time of the PICL deal, this Opposition was the Government. In hindsight, 
the Legislative Council and opposition members may have had a role. I concede that this place probably 
did save taxpayers' money as a result of that decision. However, with the same strength of argument, when 
we make such a proposal we are dispensed with, as if inconsequential to the whole process. 

The committee system has the capacity to guarantee the rights of individual members - not in the pressure 
cooker atmosphere of this place, but in the more sedate environment of a committee of this Parliament -
and the chance for their views to be heard. The committee system is just another example of how this 
place is used to bludgeon the Opposition. Does anyone wonder why we treat this place with disdain? The 
examples go on and on. At the end of the day there must be a way to break this cycle. It does not mean 
that we necessarily have to tackle that ideological divide between us about vote weighting. A committee 
system must have a legitimate base that provides a service to the Parliament That does not mean members 
need to dispense with their political or personal views; however, it does mean that they cannot abuse the 
forums of this place and bring it into public ridicule. 

Recommendation 120 is a starting point that can be used as a tool to enhance how we deal with legislation 
in this place in a constructive way. I am sure that members will be interested in the comments made about 
the Delegated Legislation Committee by the Commission on Government in recommendation 121. I am 
sure that Hon Bruce Donaldson will interject at any moment to tell me that the Legislation Committee is 
not dominated by government members, although the standing orders provide that the chairperson will be a 
government member. I see nothing wrong with that situation. One of the reasons that the Legislation 
Committee has worked so well, even though from time to time I have criticised and disagreed with it - but 
that is a personal view - is that its foundation is established on integrity. That is, the chairperson is a 
government member and the Government is not guaranteed a majority on that committee. In this case 
government members are in the minority - there are four Labor members, three government members and 
one independent. I suggest that a commiltee without a government majority does not divide necessarily on 
political grounds. Members will have their differences, and the Delegated Legislation Committee is a 
classic example of how a committee can work particularly well without the Government having the 
numbers. 

Hon B.K. Donaldson interjected. 

Hon JOHN HALDEN: I do not recall in my time on the Government Agencies Committee ever going to a 
vote. We did vote on who would be the chairperson; in fact, it went to a number of votes. 

Hon N.F. Moore: Sometimes you did not turn up and we did not have a quorum. 

Hon JOHN HALDEN: We did not take a vote on a number of substantive issues. There are clear working 
examples of how we can institutionalise the appropriateness of committees so that those arguments are not 
taken into consideration. The Commission on Government recommends that the Estimates Committee be 
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chaired by a non-government member, and I see some merit in that recommendation. If one takes the 
parallel with the Delegated Legislation Committee, the ground rules are clear about who is elected, and 
from where the respective members are drawn. More importantly, it is clear about its job and that the 
committee does not have to agree on contentious issues. Individuals do not have to compromise 
themselves out of existence. The committee must have some basic honesty and say that this number of 
members disagree or this particular member disagrees. 

Sitting suspended/rom 3.45 to 4.00 pm 

Hon JOHN HALDEN: I tum to chapter 12 of the Commission on Government's report. I am delighted 
that the Minister for parliamentary and electoral reform is here. 

Hon N.F. Moore: It is electoral affairs, not reform. 

Hon JOHN HALDEN: We know it is not reform; we accept that Chapter 12 of the report deals with the 
issue of political donations. 

Hon N.F. Moore: There will be legislation this session. 

Hon JOHN HALDEN: I am pleased about that 

Hon N.F. Moore: We will fix up the one you did. 

Hon JOHN HALDEN: Yes, the one that was gutted in this place. I accept the Minister saying that 
legislation will be introduced this year. However, it will be interesting to see what the Joint Standing 
Committee has to say on this issue - I am not suggesting that the Government does not bring its legislation 
forward - and whether it supports the Commission on Government's report. It will be interesting to see 
whether it has any views of its own - additions or subtractions to the report - and to look at that in a 
constructive way based on the arguments that are put forward in the light of the Government's legislation. 
On the basis of that we will be in the fortunate position of having a far more informed debate than occurs 
on some occasions here. I do not say that to be mischievous. We have set up a committee to do a job. The 
Government says that it will introduce legislation. 

Hon N.F. Moore: The commitment was made before the Commission on Government even talked about it 
There was legislation there that had not been proclaimed for reasons best known to yourself. 

Hon JOHN HALDEN: There may have been. We have a unique opportunity to allow the committee to 
work with and tie in with government legislation and to express views to this House. They do not have to 
be unanimous views, but views that would assist in any constructive debate. 

I am sure the Minister accepts that the issue of disclosure legislation is a vexed question; that is, how it can 
be done in an appropriate way and how we can cover all the bases so that the legislation has meaningful 
intent for the appropriate disclosure of political donations. I find interesting the Commission on 
Government's recommendation 130 on anonymous donations. We all know that this is a particularly 
problematic area. I do not know how many anonymous donations the Liberal Party gets. 

Hon N.F. Moore: Very few, I suspect. 

Hon JOHN HALDEN: I looked at the 1993-94 federal electoral disclosure legislation, and I seem to recall 
that the Liberal Party received a number of donations worth considerable amounts of money - so did the 
Labor Party. . 

Hon N.F. Moore: There might be people who do not want anybody to know to whom they are donating. 

Hon JOHN HALDEN: I think that in the public interest we are entitled to know just how much money 
Mr Buckeridge provides to the Government. 

Hon N.F. Moore: He doesn't provide anything, to my knowledge. 

Hon JOHN HALDEN: I am not sure whether that is correct. If it is correct, we are entitled to know, 
bearing in mind the contracts he won. 

Hon N.F. Moore: Not at all; people have certain rights as citizens of this community to do what they will 
with their money. 

Hon JOHN HALDEN: Yes, they do. However, when they are beneficiaries of government contracts and 
tendering processes that are subsequently struck down by the State Supply Commission as not conforming 
to the law, not only the Australian Labor Party representatives in this House or another place, but the public 
generally have a right to know how much is being donated by a particular individual. If it is as 
Hon Norman Moore suggests that there is none, any accusation or innuendo cannot be made. In effect, the 
political donation legislation can protect the representation of a political party, a Minister or a member; 
however, more importantly, it can protect the representation of a private citizen. That augers well for a 
system that is open and accountable. 

Hon Norman Moore talks about individual freedoms; however, three years ago he went on at great length 
about open and accountable government. The way to do that in this area is to cover up the well known 
loopholes, one of which is anonymous donations. Mr Moore is probably giving us some hint of the sort of 
legislation we may see in this place. 

Hon N.F. Moore: You said there is a problematic area and I simply raised the question that is worth 
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raising. For people who have money, no matter how much, there should be a consideration of their rights as individuals to make donations secretly to any organisation. Next you will say that we should see what you do with every cent you get as a member of Parliament so the public can see how you spend your dollar. 
Hon JOHN HALDEN: The Minister makes an interesting point. He says that as members of Parliament we may have to disclose. That does not particularly concern me. If members of the public want to know about my bank accounts, they are welcome to go through them. I am not in a great financial position and not in a position to have to worry or be concerned about the public looking through my cheque accounts or private transactions because in essence they are nothing more than domestic transactions and electoral account transactions. 
Hon N.F. Moore: It is nobody's business but yours. 
Hon JOHN HALDEN: When one enters public life one must make a change. A situation may arise in the future when people will make an innuendo or accusation about me and ask how I procured X amount of money or why I bought Y or Z. I am happy to be open about it and tell people to look through the records and see how it happened. In the same way, because they are in public life we must accept that political parties and candidates must be open to scrutiny. 
What the Commission on Government proposes in these areas is reasonable. It proposes placing a ceiling on donations of $500 to candidates and $1 500 to political parties before they must be disclosed. That is not difficult to do. The issue of donations is central to ensuring that there is public confidence in our system. If we do not allow for that situation, it perpetuates rumour, innuendo and the lie. Why would we perpetuate that? Would it be on the basis of keeping people's donations to political parties or the financial records of political parties confidential? The only reason one would say that is that one had something to hide. If people want to donate to the Australian Labor Party -
Hon N.F. Moore: They don't get stood over by some employer down the track, but there has been ffie odd occasion in the past where people who have donated to the Liberal Party have found that the trade union movement or even Governments have given them a hard time. 
Hon JOHN HALDEN: The Minister raises my exact point. How is that case substantiated if the donation the person made, in that case to the Liberal Party, is not known? 
Hon N.F. Moore: The standover tactics. 
Hon JOHN HALDEN: How can the standover tactics be substantiated? 
Hon N.F. Moore: Because it is known. 
Hon JOHN HALDEN: First the donation must be able to be substantiated: They are being stood over because they made a donation to the Westem Australian Liberal Party. The situation is clear. 
Hon N.F. Moore: You know how your Government operated - brown paper bags. 
Hon JOHN HALDEN: Hon Norman Moore should not throw stones in glass houses. He should be very careful. 

HON VAL FERGUSON (East Metropolitan) [4.10 pm]: I support the amendment moved by my colleague, Hon John Cowdell. Recommendation 51 in the first report of the Commission on Government reads -

The Legislative Council's role should be recognised as that of a house of review and an appropriate electoral system should be adopted to enhance this role. 
This Legislative Council has not played that role for a very long time. When the Labor Party was in government the coalition had the majority in this Chamber. It used its numbers time and again to block legislation which came from the other place. However, when the coalition parties are in government the ~gislative Council docs not perform its role in this way and does not operate as a House of Review. It SImply sanctions everything that comes from the other place. If the Legislative Council does not act as a H?use of Review it should be abolished. A number of members have made reference in their speeches to thIS .Ho~se being ~bolished. Paragraph 9.3.2 on page 333 of the COG report refers to the abolition of the LegIslatIve CouncIl and states -

In some of the submissions made to us on the electoral system for the Legislative Council, arguments were put that the Legislative Council should be abolished, and there was lively debate on this issue at some of the public hearings. Nonetheless. we do not regard the issue of the abolition of the Legislative Council as falling within the ambit of our current inquiries. It is a matter which will receive attention in our fifth Report which will deal with the general question of corrupt. illegal or improper conduct by or involving public officials. 
It will ~ interesting to see whether the COG will recommend in its fifth report that the Legislative Council !>e abolished. More importantly. if it does it will be interesting to see whether this Government will Implement the recommendations in that report. 
R~ommendation 119 of the COG report deals with the committees of this House. Although I have been in thiS House for a short time - 12 months next week to be exact - my experience so far with the committee system has revealed that a lot of time is wasted. The Standing Committee on Legislation receives a Bill 



494 [COUNCIL] 

from this place to scrutinise. It takes evidence from witnesses who want to put forward their views on the 
Bill and then the committee goes through the Bill, the recommendations and the witnesses' reports, line by 
line, before it is returned to this place. Since I have been a member of the Legislation Committee the 
majority of the reports on the Bills referred to it for consideration have been unanimously supported by the 
committee. However, when the Bill is returned to this place the procedure starts again. This House goes 
through the legislation, and at the end of the day, the legislation is rarely changed The amount of time 
committee members spend dealing with the legislation referred to it from this place and framing 
amendments and the time witnesses spend giving evidence seems to be wasted. 

The adoption legislation is a case in point On my nomination to the Legislation Committee, my colleague, 
Hon Cheryl Davenport, wished me good luck. She said it with a smirk on her face. She mentioned she had 
resigned from that committee. I think about the witnesses who decided to appear before the committee to 
speak about adoption matters which were very personal to them. They must have gone through a great deal 
of trauma to come before the committee and open their hearts on this subject which is very dear to them. 
Many of them would not have spoken about their personal problems to anyone else, but they did to 
strangers, the members of the committee. I understand that the report had the unanimous support of the 
committee. It came back to this place and the committee members representing the coalition parties did 
not support it I find that incredible. I cannot understand how the coalition members of the committee 
could listen to witnesses, go through legislation, make suggestions and produce a report which all members 
of the committee agreed to, and when it came before this House, not support it. 

Hon Derrick Tomlinson: I do not think the record shows that at all. 

Hon VAL FERGUSON: I cannot imagine how the witnesses would have felt after knowing that the 
committee's report was unanimous and then finding out that the legislation had not been changed. They 
must have been devastated to learn that their evidence was considered worthless. I can understand the 
reason my colleague was so distressed after being party to the report and supporting it in this place only to 
find that the coalition members of the committee did not support it. My experience on the Legislation 
Committee, limited as it is, has not been like that of my colleague. I have had nothing other than 
cooperation from the members and I appreciate that. However, I have been around politics for a long time 
and I know how committees are supposed to work. I find that the parliamentary committees do not work as 
they should and they certainly do not work in the way that committees outside this place operate. The 
process of sending legislation to the Legislation Committee is a lengthy ordeal and there is not very much 
satisfaction for concerned people when the legislation is returned to this place without amendment. 

I refer members to recommendation 111 of the second report on the Commission on Government. My 
colleague Hon Tom Helm spoke at length on this recommendation, which deals with committee staffing. I 
support my colleague on his stance and I agree that funds should be granted to committees for staffing. At 
the moment staff are shared by commiltees. If a staff member is required to go away with one committee 
another committee may be left without any staff. Therefore, someone else must be appointed and that 
person will not be aware of what has occurred in the past. The recommendation stipulates that adequate 
funding should be made available for parliamentary committees. 

Recommendation 112 relates to the information needs of members. The preamble to the recommendation 
reads -

Pertinent information for Members of Parliament is crucial for accountability. Both a well staffed 
Research Branch in the Parliamentary Library and an individual entitlement to engage research 
staff should be provided for members. 

The recommendation reads -

1. The Parliamentary Library should be restructured to include an appropriately staffed 
Research Branch to provide a specialist research service to members and committees. 

2. All members, excluding ministers, be granted an entitlement to engage research staff 
(one FIt) on the same basis as electorate officers are employed ... 

I support that recommendation and hope that the Government looks closely at implementing it. 

I wish to refer also to recommendation 142. Paragraph 14.2.1 in the report states, under "Issues for 
Consideration" -

The potential for corruption or improper influence arising from political donations is not confined 
to one level of government. It is important that candidates in all elections are subject to similar 
degrees of accountability. 

It goes on to say -

The new Local Government Bill 1995, which has been debated in Parliament, provides for the 
annual disclosure of financial interests of members of councils. The Act makes no provision for 
the disclosure of donations received, or expenditure made, on electoral campaigns by candidates. 

Wanneroo Inc is often mentioned in the media and in both Houses of Parliament. If these 
recommendations of the Commission on Government were implemented, they might do away with a repeat 
of incidents like that. I therefore support the amendment and hope the members on the opposite side of this 
House give it strong consideration and support. 
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HON BOB THOMAS (South West) [4.22 pm]: I thank Hon John Cowdell for moving this amendment because it is important that we take the opportunity to advise the Governor that this Government has not only been conspicuous in failing to meet the standards of accountability demanded by the West Australian 
public, but has also broken a promise that it gave the Western Australian public before the last State election. Members from both sides will remember the campaign that was run in 1992 before the change of government. The coalition at that time laboured the point about accountability. What has it done since it 
was elected to govern? Recommendations of the Royal Commission into Commercial Activities of Government and Other Matters have been presented to this Parliament. It took ages for the coalition to set up the Commission on Government, which has already made approximately 150 recommendations, very few of which have been implemented. It is impossible for members on this side to touch on every one of them in a debate of this nature. However, I would like to speak about a couple tonight. The ftrst is recommendation 5.2.4.5, which states -

The Auditor General Act.. proposed in Section 6.1, should provide for the Auditor General's access to all information in the control or possession of private organisations relevant to the provision of publicly funded goods and services. 
I think everybody recognises that during the 1980s, there was a signiftcant change in the way public fmance was approached and the way public services were delivered. The typical pyramid type bureaucratic 
arrangement was that government was more interested in the process of delivenng the service than in an outcome. In that system the hierarchy was very prescriptive in the way it directed things to be done rather than innovative in looking for ways to find the most effective and efficient way of delivering its services. The system was highly centralised with very little decentralisation of decision making. By and large, that system was inefficient in the way the Government used scarce resources to deliver the services required in the community. There has been a move throughout the world away from that through Thatcierism and Reaganism and through Roger Douglas' approach in New Zealand. However, there was a different approach in Australia. In every western country in the world there has been a change in attitude to the way public services are financed. As I said, Governments tended to concentrate on outcomes rather than processes. Therefore, Governments allocated a certain amount of money to the delivery of a service and said that by delivering certain outputs, they wanted specific outcomes within the community. Governments also tried to capture some of the private sector efficiencies including the way they undertook their business activities and the way they delivered some services - for instance, the productivity dividend which was required of public sector agencies such as SECW A and the Water Authority, and the devolution of decision making to the point where the service was being delivered rather than decision making being concentrated 

in head offices. An example of that was the W A Health Department devolving hundreds of jobs to regions where the decision for purchasing services or for delivering services to those areas was the responsibility of a person in the region rather than the head office. 
Contracting out became much more prevalent. Governments have always tended to contract out the delivery of goods. However, in the 1980s there was a movement in western economies towards the contracting out of the delivery of services. This movement accelerated in Western Australia after the change of government. The McCarrey commission report recommended wholesale contracting out of government services in health and education and a range of other departmental operations. Hon B.M. Scott: What sort of education services are you talking about? Hon BOB THOMAS: School cleaners and gardeners. It recommended that they be contracted out together with a range of other services, such as psychologist services. This Government embraced that concept with gusto. The Premier issued circular No 46 of 1993 to Ministers in which he extolled the virtues of competitive tendering and contracting out. Briefly, he said significant advantages of crc include increased efficiencies. He said also that studies consistenLly showed that the introduction of CTC produced savings of 20 per cent or more whether the winning tender came from the public or the private sector. He said that suppliers were accountable to purchasers to provide a service to specified quality, time, and cost requirements. He said that in a competitive environment the incentive was maintained for suppliers to achieve best practice and continual improvements. He said also that increased economic development.. resulting from increased scale of private sector operations and the transfer of knowledge and skills from the public to the private sector, could be marketed nationally and internationally. He went on to pose some guiding principles, but I will not read them. 

Twelve months later in December 1994 another circular went out to Ministers. The issue of in-house bids was scrapped. The Premier said that crc was a good thing. He wanted to see agencies move rapidly to call tenders without inviting internal bids for non-core or support activities for which strongly competitive markets already exist in the private sector. Ministers were to investigate activities where the survey indicated that contracting had occurred elsewhere in Western Australia and/or had occurred to a greater extent in New South Wales with a view Lo subjecting those activities to a tender based market competition as soon as possible. 
That is how quickly the Government embraced contracting out. All members in this House, but especially those who represent country elecLoraLes, are aware of the angst that this contracting-out policy has caused in electorates, especially those which have large regional hospitals where non-core services have been set for contracting-out. Much concern exists within the communities that we will lose jobs because large corporations and companies from Perth will tender and win the jobs. We may see a reduction in jobs in certain towns, resulting in the loss of skills and experience on which we depend for a range of activities. 



496 [COUNCIL] 

The community has other problems with contracting-out I turn now to the issue of accountability. One of 

the major problems is that contractors are not accountable to the Minister or even this Parliament for the 

work they do. Hon Sam Piantadosi raised a number of issues relating to contracting-out of the inflll 

sewerage program by the then Water Authority. Private contractors had drawn up plans with sewerage 

mains cutting underneath houses and swimming pools. Problems occurred also when contractors left a site 

in an unsatisfactory condition because fences were not replaced and driveways were dug up and not 

restored. The householders affected by the quality of workmanship were not able to take up the issue with 

the Water Authority - the contracting-out agency - because it had no right to compel the contractor to make 

good the problems. Hon Sam Piantadosi was not able to have the Minister do something because the 

Minister had no right to direct the contractor. Therefore, litigation was the only way by which the 

householder could resolve the problem. That is not a very accountable way to deliver a service. That may 

appear to be a minor aspect of the problems with the infill sewerage program but to the householder who 

has had his property damaged and not restored to its original condition it is a major problem. These people 

were not able to go to the Ombudsman because he did not have jurisdiction over the operations of the 

contractor. The Ombudsman was able to ensure that the contract was let in a proper way, and that the 

Water Authority staff undertook their duties properly and efficiently, but he had no jurisdiction over the 

contractor delivering the service. The Auditor General had no jurisdiction, and this Parliament had no role 

to play, although previously members could bring these matters to the attention of the Minister and expect 

the Minister or his departmental officers to examine the problem. 

Another problem is that the pricing mechanism for the contractors is not transparent That being the case, 

the Government is not being accountable for the money it spends on a service. The Opposition has asked a 

range of questions about a number of services that have been contracted out, one of which was undertaken 

by the Midland Workshops in the past Last year I referred to the money which was spent regauging two 

N class locomotives which had been used previously on the narrow gauge rail. Westrail needed the 

locomotives to work on the standard gauge line, and rather than buying new locomotives the Government 

put standard gauge bogies under the two N class locomotives at a cost of $256 000 for each vehicle. The 

work was undertaken by Goninan and Co Ltd, which merely purchased second-hand bogies from Robe 

River and converted them into standard gauge locomotives. I emphasise that Westrail was charged 

$256000 for each reconditioned bogie. I spoke to Darrald McCaskill, the engineer who formerly ran the 

Midland Workshops. He said that to purchase the bogies, recondition them and install them under the 

locomotives would cost a maximum of $70000 but probably would cost about $50000 each. However, 

the Government spent $256000 per locomotive; that is, more than $500 000 when it should have cost a 

maximum of $140 000. 

Hon EJ. Charlton: How is it then that we reduced freight rates and you increased them? 

Hon BOB THOMAS: That is not correct. The Minister should check his records. He will find that the 

real cost of freight fell during our term in government. The cost of carting grain fell by 25 per cent in real 

terms, and by a much greater amount for other freight. It is wrong for the Minister to say that we increased 

freight rates. During the 10 years that we were in government the cost of carting grain increased by $1 per 

tonne. However, taking into account inflation it was a 25 per cent reduction. During that time, the 

inflation rate was around 80 to 90 per cent. It is nonsense for the Minister to state that the Labor 

Government increased freight rates. Regarding accountability and these B class locomotives - that was 

what they were named after they were regauged to standard gauge locomotives - the cost of that work was 

$500 000 but it could have been done commercially for a maximum of $140000. The Government has 

paid three times more for that work than it should have. 

Hon EJ. Charlton: Would you apologise if I proved you wrong? 

Hon BOB THOMAS: On the freight costs? 

Hon EJ. Charlton: On the statement you just made. 

Hon BOB THOMAS: I will reiterate what I said. Darrald McCaskill said that commercially it would cost 

a maximum of $140 000 to recondition those bogies. Not only has Westrail paid three times more than it 

should for those bogies but also, as they were from Robe River they were the American design, which 

means that the traction motors are on the outside of the axles. They are much wider than the traditional 

standard gauge bogies. They cannot therefore operate on some sections of the Westrail network and they 

are dangerous when they move through certain sidings. 

The PRESIDENT: Does this have something to do with this amendment? 

Hon BOB THOMAS: It has a lot to do with it; we are talking about accountability. The Government has 

paid three times more than it should for this work. I have a copy of a letter from the Premier to the 

Minister for Transport This Government has been telling us that contracting out is improving the 

efficiency of the public sector and is making savings which can be invested elsewhere within the public 

sector. I refer to a letter dated 25 January 1996 from the Premier to the Minister for Transport in response 

to a request by the Minister for Transport for increased borrowings for redundancies. 

Hon EJ. Charlton: Hon Kay Hallahan has already made a total fool of herself by referring to that letter. 

Are you lining up to join the club? 

Hon BOB THOMAS: Will the Minister for Transport tell me why she made a fool of herself quoting 

something written by the Premier? 
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The PRESIDENT: Order! I still fail to comprehend what this has to do with the amendment Accountability is one thing but reciting stories about just anything at all has nothing to do with accountability. One ean make mistakes and waste money, but still be accountable. The member must relate his comments to something that suggests the Government is not being accountable. It is an interesting story. 
Hon BOB THOMAS: The Opposition has argued that the Government is wasting money and spending more money than it should through its contracting out process. The Government has said that it is receiving value for money and that it is in the State's interest to undertake the action it has on the Westrail bogies. 

The PRESIDENT: I am suggesting that one can make all the mistakes in the world and do the things Hon Bob Thomas is saying, but still be accountable. This is not an amendment to which the member can relate these things. The member may continue. I am finding it difficult, but I am becoming not so bright 
Hon BOB THOMAS: The point I was making was that despite evidence to the contrary the Government is persisting with telling this Parliament and members of the public that its policy of contracting out is working and delivering efficiency savings. We now know that that is not true and the Government knows that is not true. The leller to which I am referring -
Hon EJ. Charlton: It is not only true but also better than what has been publicly stated. 
Hon Tom Helm: You are losing money, so it is better? 
Hon EJ. Charlton: I saw the letter in January. 
Hon Mark Nevill interjected. 
The PRESIDENT: Order! Let the member continue. I am saying that one ean be accountable but what one is accounting need not be very efficient or successful. • 
Hon Mark Nevill: That is the defence of the Minister for Transport. 

Point of Order 
Hon SAM PlANT ADOSI: Is the President saying that in Ministers' responses during question time, as long as they are seen to be accountable they do not have to be accountable? 
The PRESIDENT: Order! That is not a point of order. I am not saying anything. I am addressing my comments to the member who is speaking to an amendment. I am not suggesting he is defying me in any way. He is a very honourable member who endeavours to conform to the rules. I am curious about how he ean tie his comments to the motion. 

Debate Resumed 
Hon BOB THOMAS: Thank you, Mr President, for that confidence in my honour. I am referring to recommendation 5.2.4.5 of the Commission on Government, which reads -

The Auditor General Act, proposed in Section 6.1, should provide for the Auditor General's access to all information in the control or possession of private organisations relevant to the provision of publicly funded goods and services. 
I am building an argument in favour of this recommendation. It is important that the Auditor General have a role in doing more than just auditing the letting of the contract. He has the right to come into an agency and audit a contract for the delivery of the installation of new or reconditioned bogies on a locomotive. I believe that the COG got it right and the Government should introduce legislation to allow the Auditor General to playa wider role in services which have been contracted out. 
The PRESIDENT: Order! I give in. 
Hon BOB THOMAS: The Auditor General must verify that Westrail went through the correct processes when it decided it would contract out this service. Westrail should have complied with the Financial Administration and Audit Act in that process. 
Once the tender has been called and let the Auditor General has a role in making sure that the tender process is bona fide, fair and reasonable. Once the contract has been let the Auditor General has a further role in making sure that the contract has been performed properly and that the contractor is complying with all contractual obligations. The Auditor General must be able to go one step further and advise the Parliament whether we are getting value for money. That is the reason I raised the issue of the locC?motives. I do not believe we are getting value for money. Plenty of commercial examples are avatlable to justify an argument for legislation that widens the scope of the Auditor General's powers to allow him or her to have access to information about private companies to assess whether we are getting value for money in a contract. 
We ru:e not getting value for money with these locomotives. According to Darrald McCaskill, we are spe.nd~ng three times as much on the bogies as we need to. We are paying too much and they are not doing thelT Job because they are too wide for some of the stations. There are also plenty of examples in the coml!lercial world where companies that wish to do business with subcontractors write into the contracts the TIght to allow their companies' lawyers to audit the books of contractors. I do not think that it would be 
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too hard for Parliament to devise legislation which allows that to happen publicly. Given the masses of 
changes that have taken place within the public sector in western countries. much of which has been 
mirrored in Western Australia. this would further cover a lot of the flScal changes we have seen. 

The Commission on Government made recommendations for the Public Accounts and Expenditure Review 
Committee for the Legislative Assembly and the Standing Committee on Estimates and Financial 
Operations for the Legislative Council. Recommendation 5.3.1.5 reads -

2. The existing Legislative Assembly Public Accounts and Expenditure Review Committee 
and the Legislative Council Standing Committee on Estimates and Financial Operations 
should be abolished and replaced by the Legislative Council Standing Committee on 
Finance and Audit. and a Legislative Assembly Standing Committee on Estimates and 

3. 
Financial Operations. 

(a) The proposed Legislative Council Standing Committee on Finance and Audit 
should: 

(i) 

(ii) 

systematically consider annual reports and ensure follow up; 

systematically consider reports of the Auditor General and ensure 
follow up; and 

(iii) call for additional audit reports when required. 

(b) The Committee should consist of four government party members and four non
government party members and it should be chaired by a member of a non
government party. 

(c) The Committee should meet regularly and in public (except when it decides 
otherwise) and have formal agenda and systematic approach to its activities. 

(d) The Auditor General. ot nominee. and a Treasury representative should be 
present at all public meetings of the Commillee. 

(e) The Committee should have the power to call ministers. chief executive officers 
and other relevant witnesses. 

(0 The position of Chairperson should have a high status given its role in the 
accountability process with a remuneration recognising the status of the position 
to be determined by the Salaries and Allowances Tribunal. 

Hon Murray Montgomery will be very happy to near about that The recommendation is that the 
remuneration should recognise the status of the posi~ion and be determined by the Salaries and Allowances 
Tribunal. It continues -

(g) The Committee must be properly resources and supported by senior full time 
staff qualified in accounting, policy analysis or law. 

At present we have five members on the Estimates Committee. We have three government members and 
two opposition members. Because of the number~, traditionally the chairperson of the committee is a 
member of this Government. Our approach to o~r functions is to conduct the Estimates Committee 
hearings when the estimates of the Budget are introduced into this House. We do it over a week, usually 
within a month or so of the estimates being ready in this House. Our function is to investigate the 
estimates and other financial activities of Governme~t Those other financial activities of government the 
committee tends to review on an ad hoc basis. We do not have a systematic approach to it. For instance, 
the annual reports of government agencies are not referred to us for our consideration. We do not refer to 
them ourselves except during Estimates Committee hearings. We use the information in those reports as a 
basis for some of our questioning during those estimMes hearings. 

Quite frankly, a great deal of the committee's time ~tween estimates hearings is taken up by issues similar 
to our electorate work. Members may well remember one of the reports that we made to this Parliament 
when we investigated an issue raised by a person who was very concerned about the spending of some 
Aboriginal money by the Nomads at Strelly. The committee deals with very similar issues to the sorts of 
issues with which people come to our electorate offices. 

On another occasion, we reported to Parliament about an issue that had been brought before us by 
somebody who worked for a government agency in the Pilbara. He had been dismissed and had taken 
action in the Equal Opportunity Commission for wrongful dismissal. His case had been rejected there. He 
had been to the Minister and various other agencies, and came to us as a last resort We were not able to 
help him. Even though some of his claims related to the misuse of government funds, his major argument 
was his dismissal. I could give plenty of other examples of issues that have been dealt with by our 
committee that are really not much different from the sort of issues we deal with every day in our 
electorates. 

[Continued next page.) 

[Questions without notice taken.) 
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STATEMENT • PRESIDENT 
Television Sets. Operations 

THE PRESIDENT (Hon Clive Griffiths): Before we resume the business of the House. I draw members' attention to the fact that I indicated earlier that these television sets will be operating for three days this week until 6 o'clock. Some members have volunteered to me some constructive comments about their operation. I suggest that if any member who has not approached me sees some defect or something that should be altered or added, that member should let me know. After tomorrow those television sets will be removed altogether. 
I noticed again today that when members, particularly Ministers, are answering questions, they tum around to look at a member sitting in the back row while answering the question. I simply mention that these pictures go to the news media, and in such circumstances all that can be seen is the back of the Minister's head. 

Hon John Halden: That is a better view, I must say. Mr President, have you heard of people talking out of the back of their head? 
The PRESIDENT: I am not here to comment on whether that is a better view. I am just saying that I want to hear from members. The idea of leaving the television sets here is so that people can advise me. 

ADDRESS-IN-REPLY 
Amendment to Motion 

Resumed from an earlier stage of the sitting. 
HON BOB THOMAS (South West) [5.37 pmJ: Before question time I indicated that I wantee:to talk about recommendation 5.3.1.5 from the Commission on Government I was discussing points 2 and 3 regarding the operations of the Estimates Committee. As a member of the Estimates Committee, I can see some merit in the recommendation that a new Estimates Committee be beefed up, having equal numbers of members from the Government and the Opposition and more resourcing with officers from the Auditor General's office and the Department of the Treasury in attendance, and that there should be a systematic approach to the performance of our duties. 
The recommendation is that annual reports be referred to the new committee and that there be a systematic follow-up of Auditor General's reports. We have contact four or five times a year with the Auditor General. As I have said before, about the only time we have any dealings about annual reports of government agencies is during the Estimates Committee process when some of the information, especially the performance and productivity indicators, is used. 
In fact, it has been recommended that the public accounts function of the Legislative Assembly be changed and that this House take over that process. That is part of the process of changing the role of this House from an extension of the Executive and making it more of a House of Review. The Commission on Government has recommended a much greater use of committee time here, rather than government time. Members might recall that the Royal Commission into Commercial Activities of Government and Other Matters advocated that no Ministers of the Crown should be in this House and that it should mainly perform the committee function, thus being truly a House of Review. I can see some merit in that process because many of the issues we deal with in the Estimates Committee are no more than constituents' issues. I became much more aware of this issue when Karen Schmidt was appointed as the committee's research officer. Karen was studying for a degree in public administration and took a lot of interest in fiscal responsibility legislation that had been passed elsewhere in Westminster systems and the sorts of roles played by public accounts committees and estimates committees. She encouraged us to have a far greater interaction with the Auditor General and I think she made us a little more relevant. We should go the next step to become a much more committee orientated House. The Estimates Committee should be changed to the Legislative Council standing committee on finance and audit I like the recommendation for four government and four opposition members on the committee because at the moment we have only five members and sometimes it is difficult for the committee to get a quorum. We regularly have only three members present, given the heavy workloads and electorate commitments of members of this House. The Royal Commission into Commercial Activities of Government and Other Matters went one step further and suggested that the chairperson of that committee have a status similar to a Minister and have the remuneration of a Minister. I am not sure that that is necessary; however, I can see a lot of merit in that proposal. 

Hon Tom Helm: What do you think of having no Ministers in this Chamber and treating the chairman the same as Ministers? 
Hon BOB THOMAS: I do not accept that proposition. Constitutionally it is a requirement that there be one Minister in this House. We nccd a Minister to take responsibility for introducing the Government's legislation. I think that having three Ministers works well. I do not think it is necessary for us to have any more than three Ministers in this Chamber and I will not advocate an increase when we get back into government. We need at least one Minister and the optimum level is three. I can see some merit in improving the status of committee chairpersons. However, rather than concentrating on the issue of status and remuneration for the committee chair it is more important that we look at providing the committee with 
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the necessary resources and with competent, well trained and relevant staff so that it can undertake a 
greater role. Members should remember that many people think that the role the Estimates Committee 
undertakes is similar to that of the Auditor General. However, the Auditor General does not have the 
power to investigate, but only to audit and report to government. That officer is not an officer of this 
Parliament and has only an audit and testing role. Given the problems with public administration in the 
1980s across the world we need a committee which is much more high powered than the Estimates 
Committee so that it is a proper watchdog on its Executive. That role is not being performed by the 
Auditor General; he is not able to do that under the legislation. 

The other issue I will address tonight is recommendation 8.3.5.5, which relates to malapportionment and 
vote weighting. I do not have much time left to address this issue. 

Hon B.K. Donaldson: You obviously agree with it, so don't worry about it. Didn't you make a statement 
in the House that you did? 

Hon BOB THOMAS: Hon Bruce Donaldson is either trying to misrepresent me or he has me mixed up 
with someone else. The Government has had ample opportunity to introduce legislation which deals with 
the accountability recommended in both the royal commission's recommendations and the Commission on 
Government's recommendations. It has not done that. The royal commission and the Commission on 
Government both recommended one-vote-one-value. Recommendation 8.3.5.5 on page 302 on the fIrst 
report of the Commission on Government states in part 2 -

The quota of enrolled voters for each Legislative Assembly electoral district should be determined 
by dividing the total State enrolment, projected four years in advance, by the number of seats to be 
distributed. A plus or minus 15 per cent deviation from the quota should be permitted based on 
the criteria listed below. 

It refers to means of communication, distance from Perth, geographical features, boundaries and 
communities of interest In a modem society which has all the information technology available to it, for 
the life of me I cannot not understand why the Government is not prepared to accept one-vote-one-value. 
In my electorate office I handle probably 75 per cent of approaches from constituents by telephone. Those 
of us who represent country electorates represent a large number of towns. My electorate is about 300 
kilometres long; Hon Tom Helm's is 3000 km long. It is impossible to have a member of Parliament in 
every community in his electorate. It stands to reason that members will handle a large proportion of their 
inquiries by telephone or fax or, in the case of Hon Mark Nevill, a modem arrangement and a database for 
constituent approaches. With modem communications there is no argument for vote weighting. 

When Western Australia fIrst received representative democracy it did not have that form of 
communication. Most towns are about 30 kms apart because that was a reasonable distance for a horse to 
travel in those days. We have come a long way since then. It would have been extremely difficult for a 
member at the tum of the century to represent a very large electorate. It is not all that difflcult nowadays. I 
for one think that there are no arguments against one-vote-one-value. In fact, it might be as difficult to 
represent a city electorate which has within it a host of multicultural, ethnic, crime, economic and social 
problems as it is to represent a country electorate which is sparsely populated and has within it a number of 
regional centres which have specifIc communities of interest. I disagree with the argument put forward by 
members opposite that vote weighting is required to give country electorates some security against the 
majority of people who live in the metropolitan area. The record of this Government shows that some of 
the country communities have been hard hit by its policies. I refer speciflcally to the patient assisted travel 
scheme and my home town of Albany where dozens of jobs have been lost from public sector agencies. 
Many of those jobs have been transferred to Bunbury, Avon and the metropolitan area. Members opposite 
cannot argue that the National Party and, to a lesser extent, the Liberal Party are the champions of country 
people. The policies of this Government belie that argument 

Hon EJ. Charlton: Albany has not grown as much as it has in the last three years. 

Hon BOB THOMAS: I do not know where the Minister for Transport has been, but he should recall that 
200 jobs were lost when the abattoirs closed down and jobs have been lost through the closure of the 
Albany Woollen Mills. Albany made some strong progress after the recession and the collapse of the wool 
price, and a lot of that progress was based on the growth in the tourism industry. I estimate that 
approximately 100 jobs have been lost from public sector organisations since the Government was elected 
to office. The Government should look at what its policies have done to Albany in respect of the running 
down of government services. Its policy on the rationalisation of schools does not take into account the 
economies of scale of smaller communities. The Government set a dollar price per student to determine 
which schools would be rationalised. 

Hon EJ. Charlton: What about the 100 000 jobs that have been created? 

Several members interjected. 

Hon BOB THOMAS: Many arguments are put forward in favour of vote weighting and one of them is that 
the minorities need representation in Parliament Parliaments and Governments exist to make laws for the 
majority, but they must take into account the special needs of the minorities. Electoral boundaries should 
not be based on minorities which need to be represented in this Parliament. The needs of the minorities 
must be taken into account in the decision making process but they should not be given special seats in 
Parliament. 



[Wednesday, 27 March 1996J 501 

Hon B.K. Donaldson: Explain to the House why you fought the Electoral Commission on the 
redistribution when the seat was taken. 

Hon Graham Edwards: Make your speech in your own time. 

Hon B.K. Donaldson: You are being hypocritical. 

The DEPUTY PRESIDENT: Orderl 

Hon BOB THOMAS: The Commission on Government's recommendation on one-vote-one-value has not 
been implemented. However, I do accept that the Labor Party does receive an advantage from vote 
weighting in the Mining and Pastoral Region. 

Several members interjected. 

Hon BOB THOMAS: The Opposition recognises that something is wrong and on three occasions it 
introduced legislation into the Parliament and on each occasion it was rejected. The Opposition made 
submissions to the Royal Commission into Commercial Activities of Government .and Other Matters and 
the Commission on Government and recommended that the electoral malapportionment be changed and 
replaced with equal sized electorates. The Labor Party recognises that not only would it receive some 
advantage from this move, but also that the system should be changed. Members opposite know they will 
receive some advantage, but they are not prepared to change the system because they want to retam the 
power which is given to them through the gerrymander in this State. 

I will relay to the House an interesting anecdote which relates to the recommendation which I read to the 
House. One of my friends was waiting in the Golden Wing lounge at the airport to catch a flight to 
Albany -

Hon W.N. Stretch: That is a bit bourgeois. 

Hon BOB THOMAS: Hon Bill Stretch must be deaf, because I said one of my friends was waitiifg in that 
lounge. When my friend caught up with me on the flight he told me that he had overheard a conversation 
between a number of members of Parliament who were returning home after the Thursday sitting. The 
issue of the COG recommendations, specifically relating to one-vote-one-value, was discussed. 
Apparently one of the coalition members said that one-vote-one-value would be okay so long as the system 
of larger electorates in the country included four floating members who would not be attached to a specific 
electorate but would be elected on a proportional representation basis. 

I thank Hon John Cowdell for moving this amendment because it is important that the Governor be advised 
that this House has not only been conspicuous in its failure to implement accountability measures, but also 
it has broken the promise it gave the electorate in 1993 to do so. I commend the amendment to the House. 

Amendment put and a division taken with the following result -

Hon Kim Chance 
Hon J.A. Cowdell 
Hon Val Ferguson 
Hon N.D. Griffiths 

Hon EJ. Charlton 
Hon MJ. Criddle 
Hon Reg Davies 
Hon B.K. Donaldson 
Hon Max Evans 

Ayes (11) 

Hon John Halden 
Hon AJ.G. MacTiernan 
Hon Mark Nevill 
Hon Sam Piantadosi 

Noes (15) 

Hon Peter Foss 
Hon Barry House 
Hon P.R. Lightfoot 
Hon P.H. Lockyer 
Hon Murray Montgomery 

Pairs 

Hon Cheryl Davenport 
Hon Graham Edwards 
Hon Tom Stephens 

Amendment thus negatived. 

Hon Bob Thomas 
Hon Doug Wenn 
Hon Tom Helm (Teller) 

Hon N.F. Moore 
Hon M.D. Nixon 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon Muriel Patterson (Teller) 

Hon George Cash 
Hon LD. MacLean 
Hon B.M. Scott 

Silting suspended/rom 6.00 to 7.30 pm 

Motion 

HON MURIEL PA ITERSON (South West) [7.30 pm]: In speaking to the Address-in-Reply, I want to 
express my appreciation for the leadership and values that the Governor of Western Australia, Major 
General Michael Jeffrey, provides to all of us in Western Australia. I believe he sets us a fine example. 

U~fortunately, the Minister for Transport is away on parliamentary business. However, I would like to 
bnng to the House's attention the improvement that has occurred in our south west roads. I mention 
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particularly route 1 along the southern coast and on the west coast the big earth works going on north of 
Bridgetown, and the fme piece of road to the south of Mt Barker. I can assure the Minister that it is a great 
improvement and that it is particularly wonderful to see the improvement at Mt Barker where over the 
years there have been tragic accidents where the road crosses the railway line. I well remember them from 
my younger days. While expressing my appreciation for the work he is doing, I remind him again to not 
forget the passing lanes that we are still agitating for between Kojonup and Albany; they are badly needed. 

At one o'clock today there was a demonstration with a difference in front of Parliament House. It was by 
the Welcome Home Committee, which came to Parliament to thank the Government because it has aided 
the plight of so many of the carers and people disadvantaged through disabilities in our community. I do 
not know of many people more disadvantaged than some of those who were born with disabilities or who, 
for other reasons, have disabilities. I also do not think we recognise the enormous strain they place on the 
carers. It was a moving and eloquent gesture that these carers brought along disabled people - it must have 
been very arduous - to tell the Government of their appreciation for the fact that over a hundred of these 
people have new homes. The Government intends continuing this work to try to house people and take 
some of the strain off the carers. The demonstration was very well-organised. I think it is the first time I 
have seen these gestures made. All those involved were given bunches of flowers and a plaque as a mark 
of gratitude. I applaud the Minister for Disability Services, Kevin Minson, the Minister for Health, Kevin 
Prince who was previously the Minister for Housing, and Minister Graham Kierath who is now the 
Minister for Housmg. The coalition Government is a compassionate Government Perhaps it does not sell 
its good works well enough. However, we are very good at doing them. 

During the recess Hon Bill Stretch and I journeyed to Bornholm. It is a small rural district between Albany 
and Denmark. The occasion was to present to a small group of people a cheque for $3 000 from the 
Lotteries Commission towards their project. I might add that we got lost, due to no fault of Hon Bill 
Stretch's driving or my reading of the map. I think we held the instructions the wrong way round. We 
were looking for a shearing shed cum school. Eventually we found the track and felt we were on the right 
track because we knew the school was in that vicinity. We arrived at the property of a Mr John and 
Mrs Marianne Jamieson. We did not recognise it because the transformation of this 60 year old shearing 
shed was remarkable. Its exterior had been faced wiLh jarrah cuts and the windows and doors had been 
salvaged from salvage yards and auction rooms. The building was wonderfully restored and there were 
animals and birds close by. It was a truly delightful site. 

This was just the beginning of a very interesting visit On entering the building we were pleased to find an 
open learning area which was bright and airy. My interest was directed to the wandoo dado around the 
room. I was intrigued to hear that when Mr and Mrs Jamieson were on their honeymoon, they dismantled 
that dado from a house in Osborne Park for this school. I have heard of many interesting activities on a 
honeymoon but salvaging a piece of a house for a proposed school was a first for me. The whole exercise 
was a profitable use of recycled material. It was very labour intensive. However, they engaged a 
registered builder and tradesman for areas that the volunteer labour was not qualified to do. One child told 
us, "I like this school because my dad helped build it" I thought that that was a very revealing statement. 
So 1996 is the foundation year for 16 or 17 little children at the Wiligie View Learning Centre 
Incorporated. 

The qualified teacher is Marion Jamieson, who is still furthering her studies to teach young children. There 
are two volunteers on the parents' commillee who are doing further studies. Other parents are rostered as 
teachers' aides and even several neighbours who have no children going to the school are assisting because 
of their interest in child education. The children come from various backgrounds - from farming and 
alternative lifestyles to children with parents who work in the town. The Office of Independent Schools 
has checked out the project and is very impressed. The school is the brainchild of Marion Jamieson, who is 
supported very well by her husband John. She became disillusioned with the centralised policies and 
trends of the education system and felt she was losing individual contact with the children. She felt that the 
real needs of each child were not being addressed properly, and obviously it would be impossible to do so 
because of the number of children in the classes. She wanted to integrate the parents as they prepared the 
three and a half year olds to seven year olds for future education and, eventually, for life; or, as John so 
aptly said, give them back the values that built Australia. It was an interesting statement from a man whose 
mother was a Greek, whose father was a Scot, and who was born in Egypt. He said that when the family 
returned to Scotland the Greek language was beaten out of him. He was made to speak properly, but by the 
time he migrated to Australia the Australians could not understand him. Obviously he did make himself 
understood as he became a qualified surveyor and still practices in that area. 

Marion Jamieson is also the result of an interesting background. Her mother was German and her father 
was of Belgian-Dutch extraction and they migrated to Australia. At the very young age of 11 or 12 Marion 
was invited by the ABC to read lessons on the Miss Margaret Graham's School of the Air. I expect that 
some of the older members of this House will recall that program. Many parents listened to it even when 
their children were attending traditional schools because it helped them to keep up with what was being 
taught I bring this very human story to the House today to inform members of the strengths, convictions 
and goodwill of this generous couple. Parents cannot fund Marion's teaching service so she donates her 
time - although parents contribute to ongoing costs such as insurance and other related costs and the school 
is rented out during holidays, which brings in a lillie money. So keen was Marion to progress with the 
school that after a very successful back operation she continued in the education system and saved one 
year's salary to put funds into improvements for the proposed school. The school is delightful. Hon Bill 
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Stretch will support me in this statement The bathroom, toilet and showers are fully tiled. These people are privileged to be part of the process of country community building. I salute the Jamieson family. In Albany on 13 March an aeroplane crash brought great tragedy to the town and many of its people. Four well-known men were killed. Each man was known personally to me. Three of the most experienced and respected law enforcement officers were killed in the line of duty. Customs officer Peiter Siep was 39; federal police officer, Detective Sergeant Steve Hill was 37, and CIB Detective Senior Constable Charlie Scott was 39. They were all killed when their Cessna 337 crashed during a drug investigation along the coast east of Albany. At times we hear only of the tragedy of drug taking. This is the side of the process that is perhaps not so well known; that is, people put their lives at risk trying to prevent this abominable 

habit Detective Senior Constable Scott was second in charge at Albany CIB, and was one of only four detectives working in the great southern. He worked as a police officer on general duties and at division 79 before transferring to Albany in 1993 as a detective with the CIB. Charlie Scott took a real interest in 
young people, especially on Friday nights when there was a group of people at the coffee house called "Johnno' s". Charlie Scott was a very sympathetic person. He often joined the group and was able to relate to the young people who walked the streets. 
Customs officer Peiter Siep was described as an extremely dedicated worker who loved his job with a passion. I recall the poignant words of his wife when she said that the 10 months they spent at Albany were the happiest times of their marriage. She said that they agreed that when Peiter retired they would move back to the town to settle down. The third man was paid a very high tribute by the Albany Port Authority Chairman, Terry Enright, who said that Mr Siep won the support of port staff and management in the national fight against the illicit drug trade. 
I could say quite a lot more about these very fine men. Perhaps I should say a little more about Detective Sergeant Steve Hill, who was the first federal police officer to be stationed in Albany. He jt>ined the Federal Police in 1980 as a protective services constable based in Canberra. He moved to the CIB as a detective and spent two years in Sydney in the internal investigation division before moving to Perth in 1992 to work in drug operations. Detective Sergeant Hill worked on some of the State's biggest 
importation investigations. The deaths of these highly qualified men is a great loss not only to Albany, their families and friends, but also to the State. 
I speak lastly of the pilot of the plane, John Bell. I knew him better than I knew the others. He had lived in Albany for many years. He was born in 1935 and died in 1996. I would like to tell the House a little about John Bell. His eulogy was delivered by five of his workmates and friends. Never have I heard a group of men speak so sincerely about a person. They were very knowledgable about his work. Mr Peter Snow of the Australian Jaycees Foundation, Mr Gary Tonkin, Mr Alan Murdoch, Mr Paddy Hart and Mr Rod Lawrence had spent a lot of time with John either as a photographer, a chief engineer, or in other parts of Whale world. 
Occasionally we hear about people who have great passions and know what they want to do at a very early age. Obviously John Bell was such a person because, as his wife and family said, from a very early age he had an affinity with flying. At times he was known to almost give his mother a heart attack by jumping off the toilet roof holding an umbrella. He joined the Royal Australian Air Force at the age of 14 as an armament fitter, intending to move to pilot training when he turned 16. By the time he attained 16 years of 
age, the Air Force had dropped the qualifying age to 15. Therefore, to enable him to learn to fly privately, he applied for and was granted an honourable discharge. To save money for his lessons - to obtain a few extra shillings - he polished his fellow officer's boots,laundered uniforms, and so on. In 1963 he became the first full time pilot for the Cheynes Beach Whaling Company. It was a terrific sight for those of us who lived in Albany to see his spotter plane flying around the harbour and out to sea looking for whales. During this time he was presented with an award for bravery having successfully rescued Mr Ches Stubbs, a skipper of one of the whale chasers. Mr Stubbs lost his leg in a harpooning accident at sea. John rescued him from a rough sea in which another chaser was used to lessen the swell so that John could land the seaplane and get close enough to rescue Mr Stubbs. Much has been said and written about this incident; it was a truly remarkable feat of flying. There is no question that Mr Stubbs owed his life to the flying skill of John Bell. 

In 1972 John moved to GeraldLOn, taking up a position with a Geraldton crayfishing company. He returned to Albany in 1974 to open the museum at the whaling station. That was his great passion. At the time the museum was a tin shed shaped like a Nissen hut. John travelled Australia searching for whale relics and artefacts for the museum. His efforts paid off as not a day went by without a customer calling in to enjoy the collection he put together. I understand from the Albany Tourist Bureau that the whaling station is still the most popular place at which tourists and visitors call. 
In 1972 John and his family built the original shop at Little Grove, at the same time running the museum. Both demanded a seven-day a week commitment. Eventually the Little Grove shop was sold so that John could become the manager of Whale World. This meant that Whale World and the station became the family home. I pay tribute at this point to his wife Jill. There is no question John was a truly remarkable man. He maintained a very happy and loving family. His wife is a remarkable lady. His work at the station was legendary and helped to win numerous tourism awards. That he began whaling spotting for the Western Austmlian Museum was an ironic twist in his occupation. He also had a passionate love for wartime planes, particularly Catalinas, which developed when he used to watch them 
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land on the Swan River. This passion took him to many obscure parts of the world - Borneo and Argentina 
are but two such places. He worked tirelessly to create a monument to these unique flying machines. One 
of his proudest moments was the opening of the Malcolm Green Aircraft Museum at Whale World. This 
hobby kept him extremely busy. One of his ultimate dreams was to own a flying Catalina to provide joy 
rides to the north of the State. 

He was in the process of restoring a Catalina when he was killed. It is a very large machine as members 
will know. The funeral was conducted in the hangar under the wings of the old Catalina. The sound 
system was on top of a 44 gallon drum. I cannot imagine anything John would have liked more than that 
scene for his farewell. His friends, with their own planes met and at the conclusion of the service nine of 
those planes flew over the Whale World hangar. I have seen many a jet formation and fly-past at various 
functions but I have not seen anything quite as moving as his friends' fly-past. 

I asked Gary Tonkin if I could have a copy of the words he spoke at the funeral. He summed up John 
Bell's life very well in this way-

John Bell - "Truly an Australian Character" - a man with a vision - a quiet achiever. A humble 
man of few words - a man who achieved far more than recognised at a local level. It was brought 
home to me on my work overseas when John's achievements amazed whaling experts in the 
United Kingdom and the United States - including the President of the National Maritime 
Museums of America. 

This unique establishment and place in Australian and International history has been preserved 
through the vision and efforts of John Bell and the Jaycees Foundation. In adversity there is a 
seed to future success. It would be a tragedy if the community and administrators did not embrace 
and develop the vision and years of hard work done by John Bell. 

I can imagine what John would say if he was listening now - "Just tell them to get on with it". A 
man of few words - "a doer". 

John was a man who had the courage of his convictions. His strength of character was continually 
demonstrated whether it was moving a 500 plus ton ship with his own ingenuity; flying whale 
research missions or rescues. 

He even dropped marker dye on a foreign factory ship interfering with whaling operations. He 
was a man with a lot of guts. 

Many people including his own family may not have been aware of the extent of his intellect. 
Besides being a "hands on" man with a welder or spanner, manager or pilot, he had an 
appreciation of the arts and history. Truly a remarkable man, a man we can all be proud of. As a 
friend of Johns said, that is very relevant-

Do we need words 
Those of us standing here 
We all know 

Words 

John would have been intolerable in a hospital bed 
How he would abhor a debilitating illness 
For, if it had to happen 
In a way, we should all be a little glad 
It happened John Bell's way. 

Gary Tonkin 

I refer now to the south west region. As members know, the south west region is made of many small 
towns as well as a regional town the size of Albany and two cities in Bunbury and Mandurah. I have 
drawn attention to the health needs of small towns to the Minister for Health. I am sure most members will 
understand what I am saying. Donnybrook Hospital has 20 beds and is currently providing acute care, 
nursing, obstetrics, outpatients, nursing programs, respite care, meals for Tuia Lodge and a general meals 
on wheels service. Although a small hospital, judging by the available criteria, it is well run and efficiently 
managed by the hospital board. I can attest to that based on my visits there. 

However, there is a real necessity for an occupational therapist due to the age of the bulk of the population 
and their inability to travel to Bunbury for treatment There are approximately 500 aged people in the 
immediate environment and the demand for a nursing home therapist bed has arisen under the 
Commonwealth criteria, and that demand will increase. I have been advised by members of the hospital 
board of the real need for another therapist. I am waiting on the Minister for Health for an answer. I 
sincerely hope the Minister will support the increase to the services I have outlined. I really think it is a 
worthwhile request. The hospital is run by a very strong hospital board and I consider that it is vital that 
we do as much as possible for those people who do not have access to mainstream services. 

Mr President, I am sure you will be aware of the celebrations that have been happening just recently in and 
around Parliament for the seventy-fifth year since Edith Cowan entered Parliament in March 1921 as the 
fIrst woman member. It was the fIrst session of the State's eleventh Parliament. One day, Mr President, 
when we were discussing the time of the first woman's entry into Parliament, you drew my attention to the 
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fact that it took till 1937 before women were allowed into the President's Gallery. Obviously they did not have a President like we have today. I am sure, Mr President, you are far more gallant than that and would have invited women in sooner. One of the most remarkable things about Edith Cowan was that she entered Parliament at 60 years of age and was the second woman member of any Parliament in the world, only preceded by Lady Aster by six months. 
Hon AJ.G. MacTiernan: What about Constance Mankowitz, who was elected to the House of Commons in 1917, the year after she was sentenced to death for her part in the Easter uprising in Ireland? 
Hon Peter Foss: Was she allowed take her seat? 
Hon MURIEL PATTERSON: Did she? 
Hon A.J.G. MacTiernan: She did not, but she was elected. 
Hon MURIEL PATTERSON: The celebrations committee did a remarkably good job. It organised a lunch on Friday, 8 March. Unfortunately, I was unable to attend because I got as far as the airport and the plane had mechanical trouble and was unable to take off. However, I was able to be at the ceremonies at the Edith Cowan clock tower at the front gates of Kings Park and then later in the day at the Fremantle History Museum where a very nice reception was held at which current State members of Parliament read excerpts from Hansard of speeches she had made. On 13 March women members of Federal and State Parliaments joined together and enjoyed a lunch. It was a very delightful time. It was the first time I had been to a function where many of the women members of Parliament have been together. The 26 members of Parliament enjoyed the lunch. Among them was a former MLC, Hon Lyla Elliott, who was the fifth W A woman in Parliament. The four before her had died. She welcomed the newest member of Parliament, Ricky Johnson MHR, into the field of women parliamentarians. It was very nice to see members of opposing political philosophies being so nice to each other. • 
Hon Peter Foss: It was also nice to see what happened in the recent federal election with the significant number of women elected to the coalition. 
Hon Kim Chance: It is a little sad they were in marginal seats. 
Hon Peter Foss: They were not. 
Hon Derrick Tomlinson: We will have no posturing about 20 per cent. 
Hon MURIEL PATTERSON: The great thing is that the women of today have got into Parliament 'on their own abilities and qualifications. Edith Cowan entered State Parliament as the member for West Penh in 1921 for the Nationalist Party, which was the forerunner of the Liberal Party. 
Hon Peter Foss: It is not mentioned on the photograph in the lobby, which is a shame. 
Hon MURIEL PATTERSON: I think people would assume that the Liberals were first anyway. 
Hon A.J.G. MacTiernan: They were not, because Liberals were not invented then. 
Hon MURIEL PATTERSON: From reading a little about the history of Edith Cowan she must have been a remarkable woman. She was strongly aware of how little opportunity the society of her time offered women in education, occupation or common civil rights, and how little it offered in medical and hospital care. From before the end of the century she worked for the training of nurses and the establishment of a maternity hospital, becoming a leading member of the committee that established, after a long struggle, the King Edward Memorial Hospital. This kind of concern made her a member of the Ministering Children's League, which founded the convalescent home at Cottesloe, and of the House of Mercy, which was later the Alexander Home, which today is Ngala Family Resource Centre. That home must have been an absolute godsend to many young women, because in those days when girls became pregnant they were considered to be bad, while the young man was considered to be a bit of a cad. Mrs Cowan believed in state education as part of a democratic process and was a member of the District Education Board for Nonh Fremantle in 1898 and a delegate to the fust state conference of boards of education in 1911. During the First World War she worked for the Red Cross, the Soldiers Welcome Committee, the Soldiers Institute, voluntary aid societies, and for the rights of return soldiers. For her work during this period she was awarded the OBE. 
Her long experience in women's organisations and public life seemed to make her a natural choice as one of the women candidates to stand for Parliament when the legal bar to their entry was removed in 1920. She was nominated for the seat of West Penh for the 1921 election, standing as a Nationalist candidate. It was a position of great responsibility, partly to demonstrate before a good deal of scepticism that a woman was fit to be a member of Parliament. A clear and forceful speaker, she was responsible for two private member's Bills, one which became an Act enabling a mother to share in the estate of a child and the other the Women's Legal Status Act aimed at abolishing the restriction of the entry of women into civil office or occupation or to practice law. After such a valiant fight, as with many other organisations in which she was involved, one of the things I found really amazing was that on her entry into Parliament she was invited to give the Address-in-Reply. In giving the Address-in-Reply on 28 July 1921 in part she said-

It is a great responsibility to be the only woman here, and I want to emphasise the necessity which exists for other women being here. It will be remembered that one of the things that made men, as well as the women, realise the need for having women in Parliament was that a Parliament like 
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this, consisting entirely of men, was able, clearly without thinking what it was doing, to pass an 
amendment to an Act not so long ago - the State Children Act - by which any child that was 
convicted before a State Children's Court would be a state child until it reached the age of 18. 
When we found that out we felt that it was more than time that someone should come into this 
House just to remind the men sometimes that these questions should be given more consideration. 

On speaking of her Address-in-Reply speech, further on she said -

I look on it as an honour conferred on the women of this country, and I therefore thank the 
Government for it 

Further on, she said -

We all regret that the country is obliged to have a deficit I suppose no country can live without 
more or less of an overdraft We certainly have a large one, and it will be a bad day for us if it 
should be suddenly called up from Europe or anywhere else. Therefore it is a good thing to see 
that the Government have been putting their house in order. 

She had an interjection from one of the members about the cost of a woman coming into Parliament and 
adding to the deficit. She continued -

I am glad to say that it has not being appreciably added to by the advent of a woman to 
Parliament. I was told that the election of a woman would involve an expenditure during the 
present session of £300 or £400, owing to the necessity for making alterations to a portion of the 
building; but none were made, and I might add, owing to my moderation, and the care of the 
Speaker, such an expenditure has not been incurred. 

As a matter of fact, the cost to the country had been £20, and the deficit will not be added to, to 
any extent worth talking about. 

On reading her speeches, it struck me that nothing has changed - we still seem to have the same problems, 
requests and concerns in various forms. 

In relation to education she stated -

... naturally one will support all that makes for efficiency and that which will help the children of 
parents who are in the country. We have far too many families in our towns, and we require to 
give people every opportunity for realising and enjoying the beauties of country life without the 
loss of this advantage . 

. . . it does seem to be an anomaly that we should be able to spend £1 400 on a gymnasium in the 
city while some of our teachers outback are living in canvas bedrooms containing at one end the 
season's supply of bonedust. I wish to specially draw the attention of the Minister for Education 
to such anomalies. 

Coming from the country, I can well remember some of the smaller one and two room schools, where 
teachers boarded with the students' parents. The homes were often very small and the teachers were given 
pretty substandard living quarters. However, generally they were made very welcome by the families and 
the community. 

In referring to the architects' legislation, Edith Cowan stated -

As usual I was to a certain extent misreported in the press on the subject. 

Nothing has changed; back in 1921 they were suffering the same fate. 

Mrs Cowan raised another interesting fact in that same speech -

I have been asked to draw the attention of the Minister for Railways to the fact that by charging a 
shilling for every perambulator put on a railway train he is militating against the very best class of 
immigrant, namely, our own children. 

The Minister for Railways interjected by saying that he would withdraw it at once. That would have been 
Mrs Cowan's first win. She went on to say-

It has been suggested that a sort of court-martial should be held to inquire into this question, and 
that the Government should be asked to make the punishment fit the crime: the suggested 
punishment being that the Minister for Railways should be made to parade the streets of Perth for 
the whole of one afternoon with a heavy infant on one arm and a bag of groceries in the other. If 
that is done it is thought that it will certainly serve to draw the Minister's attention to the very 
great handicap which is placed upon mothers who wish to come into town to do some shopping 
and who cannot bring a perambulator because they cannot afford to pay the railway fee of one 
shilling. 

In 1921 a shilling would have been a lot of money. 

There is a great deal more that I could say about this truly remarkable lady. Suffice to say that we women 
members of Parliament are very grateful to her for blazing the trail for us. As was said earlier, we on this 
side of the House prefer not to have a quota system for women; we believe that our women members can 
speak for themselves and manage very well without such a system. 
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We can go back a long way in our history in this country and find some interesting characters. I wonder 
whether members know about the woman on the $20 note. Her face is familiar enough; she is rather plump 
and wears granny glasses. She is another great Australian first, because she was Australia's first 
entrepreneur. She was an orphan girl from Lancashire who was convicted of horse theft at the age of 13 
and transported to Botany Bay. 

Hon Kim Chance: That is very entrepreneurial. 

Hon MURIEL PATTERSON: The member should wait to hear what she did with her life. Two years 
later, at the end of a sea voyage halfway around the globe, this young Miss Haddock came ashore to start 
making the best of a bad job in the squalid bark huts of Britain's remotest outpost Few people in any 
country's history can have begun their climb up the path to success from a less advantageous position in 
society. She was a convict woman in an Australian prison camp. We do not know how, but it was not very 
long before she was assigned as a nursemaid in the Lieutenant-Governor's household. 

Clearly she was a bright lady and she eventually caught the eye of a Mr Thomas Reibey, a young Irish 
officer in the service of the East India Company, and they were married. Mary's energy and ambition and 
Thomas' experience as an Indian trader promised well for the growing number of Reibey children. 
Eventually seven of them were born and raised on the banks of the Hawkesbury River, where Thomas' 
growing fleet of barges and little boats carried grain and produce. As the years passed, the Reibey family 
prospered. Disaster struck when Thomas died after returning from one of his trading voyages. Many other 
women would have sold the company, appointed a manager or left the business to disintegrate gradually. 
That was hardly the style of this newly widowed woman. Thomas Reibey and Sons, as the business was 
known, entered into its great years under Mary's brisk and decisive leadership. She opened a larger 
warehouse in George Street, built and expanded the fleet of merchant vessels which now not only traded 
from China and India but also travelled across the Pacific and deep into Antarctic waters for whale and seal 
~ . 
As was noted earlier, Mary Reibey was a Lancashire lass and folk from northern England are famous for 
their robust ways of doing business. Members should not be taken in by the seemingly benevolent face on 
the $20 note and think that she was not a woman of great spirit At a time when the law courts of New 
South Wales were clogged with litigation - merchants were suing each other over unpaid bills - Mary 
Reibey was reprimanded by the magistrate for personally beating up one of her firm's bad debtors - a 
certain Jack Walker of Windsor. It would have been a heartwarming experience for many women currently 
in small business to have been present when the widow Reibey presented her overdue account and then 
negotiated with the luckless Mr Walker. 

Times were tough in Sydney town - only the tough survived and only the best thrived. It is not that Mary 
was always a raw knuckle brawler; her wealth and reputation for integrity made her a commanding figure 
in the highest tiers of society. By 1825, remembering her origins, she was a governor of the Free Grammar 
School and was on the committees of numerous charities and benevolent societies. Two years later the 
Sydney Gazelle was to report -

Mrs Reibey, with perseverance and spirit of enterprise that truly astonishes us, after erecting many 
elegant and substantial buildings in Macquarie Place and in the centre of George Street, has now 
turned her attention towards the improvement of CastJereagh Street where a noble pile of 
buildings will soon ornament the hitherto neglected part of the capital. 

The orphaned convict girl had finally arrived and, long before she was finally buried alongside her Thomas 
on 30 May 1855, had also founded two colonial dynasties. Her eldest daughter married Captain Joseph 
Long Innes, thus making the convict orphan a grandmother of Sir George Long Innes, one of Australia's 
fathers of federation. Meanwhile, another of Mary's grandchildren - the third Thomas Reiby - combined 
the best of this world and the next by starting his theological studies at Oxford University, becoming 
Archdeacon of Launceston, and then entering Parliament as member for Westbury, before eventually 
retiring as Premier of Tasmania. I am sure that had Mary still been around to relish these moments, her 
response would have been a delighted chuckle, and she would have said, "They have all done well for 
themselves, but who first showed them the way?" 

Mr President, women do not require a condescending attitude. From the pioneer days, women have 
achieved on their own capabilities. It gives me a lot of pleasure to tell this story because it was very hard 
to find and not a great deal is written about it in the history books. When I hear of people today saying that 
women are disadvantaged in business or in other spheres, I question it, because I believe that if women are 
convicted, capable and determined enough, they will excel in many fields. I am very pleased that our 
Government has not introduced quota systems for women in Parliament and that women have achieved in 
their own right. I support the motion. 

HON DERRICK TOMLINSON (East Metropolitan) [8.22 pm]: I support the motion for the Address
in-Reply moved by Hon Barry House, and I join with Hon Muriel Patterson in the compliment that she paid 
to His Excellency the Governor and Mrs Jeffery, who in the time that they have been in this State have 
brought considerable dignity to that office. The Governor has demonstrated that he has leadership qualities 
that are well respected in our community. 

Recently, I had the pleasure of attending a luncheon hosted by the Mayor of the City of Gosnells, 
Mrs Olwen Searle, in appreciation of the work done by chaplains of the senior high schools in the Gosnells 
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district. His Excellency the Governor was the guest of honour at that luncheon and was to address the 
gathering. His aide-de-camp, who shared my table at that luncheon, confided that the Governor had come 
prepared to break convention by putting aside his speech and allowing the audience to question him. He 
was anticipating responding to those questions, because he believed that the audience would comprise 
mainly school children, and it is his wont to listen and respond to children. Unfortunately, there were few 
school children at the luncheon, so the Governor gave his speech instead. That is characteristic of the 
Governor, and I commend him for being willing not only to speak to but also to listen to children. 

I was reminded of this recently when the organiser of the Lions Youth of the Year Quest sent me a copy of 
a speech by the winner of last year's quest He said that he was so impressed by the speech he wondered 
whether it could be incorporated in Hansard. I believe a speech can be incorporated in Hansard only if it 
is read in, so with your indulgence, Mr President, I will read this speech by a young lady named Sarah 
Browne, who was at that time a student of Presbyterian Ladies College. Her speech is as follows -

Ladies and Gentleman, welcome. You are the very first passengers on the latest, greatest ride on 
earth. The show is Australian politics, the ride is Triviality Mountains. 

Experience the terrifying Family Secrets comer, the dizzying Security Leaks Peak, the sickening 
Media Manipulation Loop and, the highlight of the ride, Nervous Breakdown Corkscrew before 
finally pulling in at Resignation Station. 

We would like YOU, Ladies and Gentlemen, as our very first customers, to tell us exactly how 
Triviality Mountain has affected)1ll1. Perhaps the sudden lurches will make you physically ill, 
you may suffer from horrified disenchantment Or perhaps you will be so mesmerised by the 
powerful rush of adrenaline that you will return again and again to experience the ultimate ride. 

And, best of all, it will be ~, the tax payer, Mr and Mrs Australian Citizen who will provide the 
substantial capital for this marvellous adventure. 

Although this could be considered an elaborate analogy, the facts are still glaringly clear. The 
Australian public is being taken for a ride. 

Our publicly elected officials are dedicating more and more of their considerable energy to very 
public, very expensive slanging matches. 

The onus of politics is no longer on representing the people, but on personal, party and factional 
gain; while more and more dccisions are being based on pcrsonalities rather than facts. 

It would appear that while other facets of Australian society are taking giant steps forward, such as 
science and culture, politics is stumbling backwards at a rapid pace. 

There is an increasingly long list of those who have fallen into the ferocious political scandal trap, 
ranging in topic from marital abuse to suicide causes. Our politicians are quickly learning the new 
way to play the game in Australian politics - focus on power rather than people. 

It is a game also well played by the influential media. Biased journalism and heavy focus on 
politicians' private lives have been partially responsible for the emerging trend towards smear 
campaigns and Royal Commissions. 

But while all this is occurring in political circles, what is the average Australian doing? Reading 
the latest so-called "dirt sheet" and forming opinions about political parties and members? 

According to the Bulletin's Morgan Gallop Poll taken earlier this year, 95% of surveyed 
Australians feel that politicians should focus more on the role of the legislative - to pass laws -
than on destroying colleagues' careers. 

The effect of this political nit-picking Australian public is obviously detrimental, their opinions on 
the behaviour of current politicians is disapproving - so are these Australian representatives, in 
their bids to gain power, unknowingly committing political suicide? Only time will tell. 

As this new breed of increasingly power hungry politicians emerges, what are the consequences 
for future generations? 

The effects are virtually unimaginable. Perhaps in the next Millennium, people of that age will 
look back and say "Oh yes, politicians. Back in the 1990's they were the tour jesters. People 
would watch them on their televisions, then vote for the one they liked best" 

The effect of this new method of politiCS may be far more profound than is immediately apparent. 

Imagine society in the year 2015,20 years from now. The election campaign has been shortened 
to a 10 minute screaming match, and voting is gauged on the number of character assassinations 
made in each party. The party leaders are selected by a complex process of "he or she with the 
quickest tongue wins", and voting is considered to be family entertainment. 

Politics at its most trivial. 

Or maybe a different scenario - politics at its most basic. Each party dons its jerseys, the coin is 
tossed, the game begins. For each sexual indiscretion, a politician loses three penalty points. For 
an insurance fraud, two penalty points are subtracted, and for larger misdemeanours such as the 
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odd incorrect petition, misuse of campaign funds or corruption claim, a politician is fined 
5 penalty points and 15 minutes in the Fame Box. It is impossible to predict how this may change 
Australia - its society and economy for its public in the future. 

Anarchy could erupt - revolution, beheading of useless politicians who have wasted time and 
money ruining each other, an overthrow of the representatives that have dragged Australia to a 
halt for our future generations. 

The people may begin to follow the precedents set by their politicians, and life may become a 
series of trivial criticisms~ wars may break out over broken dishes and dirty socks on bathroom 
floors. 

The consequences are endless and increasingly realistic as Australian politicians involve 
themselves in power-broking rather than law-making. There is a growing trend of triviality in 
such politics today, the effects of which will not be seen until well into the next generation's 
lifetimes. It is up to us, the youth of today, to decide the extent of these political actions. 

So roll up, roll up, ladies and gentlemen, to the electrifying "Triviality Mountain" today, Ride it 
for yourself, experience it now, and decide what YOUR reaction will be. 

I sometimes wish that we as adults would spend more time listening to children rather than threatening 
them with corporal punishment for their misdemeanours. 

Hon Kim Chance: Should we give 16 year olds the vote, Mr Tomlinson? 

Hon DERRICK TOMLINSON: Of course we would not give a 16 year old the vote, and I am sure Sarah 
Browne would condemn that as trivial politics. 

Hon Kim Chance: I think it is an excellent idea. 

Hon DERRICK TOMLINSON: I commend Sarah Browne's speech to members, and I observe ilf passing 
that Sarah Browne is the niece of senator Noel Crichton-Browne. 

One of the matters that I observed in the Governor's speech was the passage in 1995 of the promised Swan 
Valley Planning Act, "which ensures that the essential character of the Swan Valley is protected for future 
generations". I noted that with some considerable interest, because I have had some interest in the Swan 
Valley legislation right from its inception. I will be watching the work of the Swan Valley advisory group 
and the effect of the Swan Valley Act in my next term as a member of this House, the second term of the 
Court Government, and my third term in this Chamber. 

Government members: Hear, hear! 

Hon DERRICK TOMLINSON: Although I strongly support the thrust of the Swan Valley legislation, I am 
also conscious that it was achieved at some considerable cost. I am most aware of two decisions that had 
to be made. The first decision was to shift the north east corridor from the intended location east of the 
railway line between the railway line and the Darling Escarpment to a location to the west of the Swan 
Valley between the valley boundary as defined in the Swan Valley Act and the boundary of Whiteman 
Park. That was achieved, I regret, with considerable disquiet. Even now those people who own property in 
the north east corridor in the location to which I just referred would prefer the Government to have made a 
different decision. 

The other matter that I am conscious of is that in protecting the Swan Valley we denied the Shire of Swan a 
substantial revenue base. The land to the east of the Swan Valley between Toodyay Road and the upper 
Swan bridge was anticipated to accommodate something like 64 000 households, which would have been a 
substantial revenue base to the Shire of Swan. We denied the Shire of Swan that revenue base by our 
decision to preserve the Swan Valley for principally viticulture and tourism. I am also aware of the 
consequences of that for the town of Midland, which is a regional centre. 

I obtained from the Parliamentary Library a copy of "Metroplan, A Planning Strategy for the Perth 
Metropolitan Region" published in December 1990, which was the work of the previous Government. It 
was the first substantial review of the metropolitan region scheme since 1964. The review proposed a 
series of strategic regional centres which would be the focus of suburban commercial development: 
Fremantle, Midland, Joondalup, Armadale and Rockingham. Fremantle and Midland were referred to in 
Metroplan as long established town centres with a diverse mix of employment and activities. The other 
three - Joondalup, Armadale and Rockingham, according to this December 1990 publication of the 
Departtnent of Planning and Urban Development - were hampered by their peripheral locations. I disagree 
with that assessment. Midland is not a town of diverse commercial activity. As a regional centre it is an 
under resourced facility. 

I note also in the accompanying document of Metroplan entitled "Metropolitan Centres Policy Statement 
for the Perth Metropolitan Region", again published by the Departtnent of Planning and Urban 
Development in December 1991, that in talking about these strategic regional centres the Government of 
the day made an observation. It states -

The Strategic Regional Centres will be the focus for State Government action. Commonwealth 
and State Government offices requiring suburban locations will be encouraged to locate in 
Strategic Regional Centres. The State Government will assist with implementation of this policy 
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through the expansion and improvement of the public transport network, and provIsion of 
essential infrastructure by the major servicing agencies. The State Government will also seek to 
develop uncommitted Govemment-owned land in these centres. 

To pay tribute to the previous Government, it honoured that commitment with the relocation of the 
Department of Land Administration from various locations in the metropolitan area to Midland. Those 
members who have visited the DOLA building in Midland will acknowledge that it is a substantial 
contribution to the redevelopment of the town, soon to be city. I observe, as would others who visit 
Midland, that it stands out like the proverbial sore toe. Apart from the Midland Gateway Shopping Centre, 
it represents the only major capital investment in the town. I regret that our Government has not followed 
that up. 

I am pleased to say that we have a bipartisan commitment to a university at the Midland railway workshops 
site and a bipartisan commitment with the Federal Government. The member for Perth, Mr Stephen Smith; 
the member for Pearce, Judy Moylan; the previous Minister for Employment, Education and Training, 
Simon Crean; and the present Minister for Employment, Education, Training and Youth Affairs, support 
that commitment. It is now up to the State Government to continue to pursue that site, otherwise the town 
of Midland is sorely in need of capital refurbishment. 

I ask members to focus on the position of that town. It represents the eastern gateway to Perth. It is the 
junction of the Great Northern and Great Eastern Highways. Visitors to Perth from the Eastern States, 
coming from Kalgoorlie along the Great Eastern Highway, must inevitably enter Perth through Midland. 
Likewise visitors to Perth from the coastal route along the Great Northern Highway must inevitably enter 
Perth through Midland. 

Members who are familiar with Midland must admit that it is not an enchanting entrance to the city. Apart 
from the DOLA building and the Midland Gateway Shopping Centre, the best thing that can be said about 
Midland is that it is an impoverished railway town, now even without railway workshops. 

Hon J.A. Cowdell: It is now even minus the Midland Trades Hall. 

Hon Peter Foss: Good heavens! 

Hon DERRICK TOMLINSON: Even its original working base has abandoned the town. I am grateful for 
the interjection from Hon John Cowdell because it gives me the opportunity to talk about the origin of this 
town. The town of Midland was never intended to be there. It is only there because it was at the junction 
of the York Road and Upper Swan Road - what we now call the Great Northern and Great Eastern 
Highways. Because it was the junction a decision was made in 1895 to establish the workshops there, 
designed by C.Y. O'Connor. A tent city of workers on the railway line grew up at that site. That was the 
origin of the town of Midland. The town that was supposed to service the Midland railway workshops was 
Guildford, which had been established in 1829. 

The history of the railway in Guildford offers a particularly salutary lesson to us as members of this 
Legislative Council. In the 1870s as responsible government emerged in the colony, Western Australia 
gained the right to borrow moneys. In 1872 one of the first uses for loan funds was to design two railway 
lines: One from Geraldton to Northampton; the second from Guildford to York. In 1875 a decision was 
made that instead of the Guildford to York railway being constructed, the fIrst stage would be a railway 
between the Port of Fremantle and the Port of Guildford. The proposal had been for the railway to extend 
from the Port of Guildford to the town of York. Goods transported by road to the Port of Guildford would 
then be transported to the Port of Fremantle by river boat and barge. In 1875 a decision was made to 
change that: Instead of building the Guildford to York railway line as the fIrst stage, a decision was made 
to build a line from Fremantle to Guildford as the fIrst stage. An 1880 plan for the railway was gazetted. 
Lo and behold, that plan required the resumption of the southern part of Stirling Square, the square of the 
village of GuiIdford established in 1829, for railway marshalling yards. One of the local merchants, a 
Mr Morrison, who was also a municipal councillor, brought this to the attention of the good burghers of the 
village of Guildford, and there was a public meeting to protest against having a portion of Stirling Square 
resumed for a railway line or railway marshalling lands - it was sacrosanct territory. These people 
prevailed upon the Governor and the Legislative Council and a decision was made not to resume a portion 
of Stirling Square, but to develop the railway line down the centre of James Street. 

Hon P.H. Lockyer: Thank God for the Legislative Councillors! 

Hon DERRICK TOMLINSON: I am interested in that interjection because in 1890 a decision was made to 
build a Midland railway line. That railway line was to extend from the marshalling yards in Guildford to 
Geraldton. What did the good burghers of GuiIdford then say? They had been inconvenienced by the 
railway line running down the centre of James Street. They had petitioned the Governor in 1880 not to 
resume a portion of Stirling Square, but to relocate the railway line, to put an inconvenient kink in the line, 
to allow it to run down James Street and then into the railway marshalling yards. However, it meant that 
James Street was bifurcated - most inconvenient. 

Hon J.A. Cowdell: This is all golden age stuff. 

Hon DERRICK TOMLINSON: We find that in 1890 those same burghers petitioned the Government of 
the day, the Legislative Council. to relocate the railway line out of James Street. to resume part of Stirling 
Square and to put the marshalling yards for the Midland railway in Stirling Square. The irony was that the 
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person who presented the petition to the Legislative Council was none other than the same Mr Morrison who in 1880 had led the petition against the resumption of Stirling Square. Those members who want to learn from this golden age of history should be made very much aware of the vicissitude of public opinion, particularly those who might indulge in the public protests being held in the Guildford Town Hall at this moment against development of some of the land around the locality of Guildford. 
Hon J.A. Cowdell: It is the vicissitude of party opinion you must worry about. 
Hon DERRICK TOMLINSON: If it were not the vicissitude of party politics, I would not be making this speech now. Let us focus on the real matter to which I want to draw the attention of the House; that is, the town of Midland. Workshops designed in 1895 by C.Y. O'Connor were located 3 miles from the town of Guildford. However, in their wisdom the workers who were engaged in building the railway line and the workshops had established their tent city at the junction. It carne to be known as Midland Junction because it served the railway for the midlands. It was never designed or planned as a town. It has nothing of the designs of the village of Guildford. In 1895 the decision was made td gazette a town of Midland. One of the disappointing features of the gazetting of the town of Midland was that only one acre was set aside in the town for public buildings. That one acre is the acre now occupied by the Midland Town Hall, with its quaint clock, and the Midland Post Office. Those members who visit Midland and those who work in Midland, as Hon John Cowdell and I do - I more regularly than he-
Hon Kim Chance: But not with the same quality. 
Hon DERRICK TOMLINSON: Of course. The difference in quality between us goes without comment Modesty forbids me from pursuing that 
Hon Kim Chance: You have a lot to be modest about 
Hon DERRICK TOMLINSON: My recounting of this history of the town of Midland hRs some considerable purpose. I made the point early in this address that Midland can best be described as a depressed former railway town. It suffers from that original decision to set aside a mere acre of public space for buildings. Even the gardens which once graced the centre of the town belonged to the Anglican Church. The Anglican Church leased those gardens for a service station. The only garden focus for the town of Midland has been a service station since, I think, 1964. The other point that is obvious about the town of Midland is the lack of planning. It grew up along two railway lines: The government railway line and the Midland rail way line. The Midland railway line followed a curve that would now be contiguous with The A venue and The Crescent, joining with what is now the Perth to Geraldton railway line. The town, like Topsy, spread along those two radii. The only roads gazetted in 1895 were William Street, The Crescent, Helena Street and Spring Park Road; the rest have just grown. If members visit Midland they will quickly gain the impression that it has just grown. This is the town which in the Metroplan is one of the strategic centres for the Perth metropolitan region. 

I return to the proposal of 1991 that the Government would encourage the relocation of public officers to those regional centres. Government relocated the Department of Land Administration to that regional centre; it has relocated nothing else to the town of Midland. In Metroplan the Government argued for resources to be directed to enhancing those regional centres. The resources are not being directed to the regional centre of Midland. 
Hon J.A. Cowdell: They've gone to Mandurah. 
Hon DERRICK TOMLINSON: I leave Hon John Cowdell to discuss Mandurah. Mandurah is not even in the Perth metropolitan region, but that has probably escaped his notice. We have a responsibility for the town of Midland. I find its history interesting, not merely because I am a student of history. I am more interested in the consequences of history and the consequences of the history of Midland. As a town that grew out of a workers' tent village and grew as a workers' town along the railway lines it suffers from a lack of planning. It suffers also because people look upon it as a workers' town. It is sad that neither major political party, the Liberal Party or Labor Party, has recognised the significance of Midland as the eastern gateway to the City of Perth. I compare that with the investment that has been made in subregional centres such as Morley, Cannington and Joondalup, and I consider the substantial commonwealth and state funds that have been directed to Joondalup. 
Considerable commonwealth funds were directed to Bayswater and Morley last year. In addition, considerable funds were invested in the relocation of the Australian Taxation Office from St George's Terrace to Cannington. Members should compare the public as well as the private investment in those subregional centres with a lack of investment in the significant regional centre of Midland. I propose to the Government that it pay some attention to enhancing that regional centre on the eastern boundary of the City of Perth. In the same way that this State has had a Joondalup Development Corporation, an East Perth Redevelopment Corporation and substantial funds provided through the Better Cities program to both J~ndalup and East Perth, I hope that Governments of either political persuasion cease to look upon MIdland as a mere dilapidated railway town. Some of the protesters against the relocation of the Dep~tment of Land Administration to Midland protested on their placards - a picture of which was publIshed on the front page of the Echo - that "Midland sucks". Mr President, I apologise for the language; ~ am merely quoting the protester. Normally I would not use such intemperate language. However, it Illustrates the public perception of that town. 
I repeat that Midland is the first metropolitan town that visitors enter when travelling along the eastern 
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railway and the Great Eastern Highway to Perth. Likewise, it is the first town that visitors travelling on the 
former Midland railway and the Great Northern Highway enter when they visit Perth. It is a regional 
centre, and it is a much neglected regional centre. 

I return to the point I made about the consequences of a decision this House made when it passed the Swan 
Valley Act; that is, it deprived the Swan Shire Council of a substantial revenue base by denying 64 000 
housing lots in the north east corridor. The land was retained for agricultural purposes and by doing that 
this Parliament has denied a substantial revenue base to the Shire of Swan. It has also denied that shire the 
opportunity to divert some of that revenue to the enhancement of the town of Midland. I recall from my 
lessons on Newton's law of physics that with every action there is an equal and opposite reaction. In the 
action that this Parliament took on the Swan Valley Act there is an equal and opposite reaction to further 
impoverish the Shire of Swan and therefore limit the opportunity for enhancement of that regional centre. I 
commend to the Government the need to look closely at the metropolitan planning strategy and at ways of 
enhancing it not merely for the town of Midland, but as part of the metropolitan regional strategy. I 
commend the motion to the House. 

Debate adjourned, on motion by Hon Murray Montgomery. 

PLANNING LEGISLATION AMENDMENT BILL 

Second Reading 

Resumed from 21 November. 

Referral to Standing Commillee on Legislation 

HON J.A. COWDELL (South West) [9.06 pm]: I move -

That the order of the day for the second reading of this Bill be discharged and that the Bill be 
referred to the Standing Committee on Legislation. 

Point of Order 

Hon PETER FOSS: Mr President, I think the member can only move this motion if he gives notice. 

The PRESIDENT: That is not correct. The member is within his rights to do that. 

Debate Resumed 

Hon J .A. COWDELL: The Planning Legislation Amendment Bill is a very complex piece of legislation. 
Justice cannot be done to this Bill on the floor of the House at this stage or in the Committee of the Whole, 
which is the course the Minister would have members pursue. The House cannot do justice to the Bill in 
this way and that is the reason it must be referred to the Standing Committee on Legislation. It is a little 
like the Strata Titles Amendment Bill. It would be nonsensical to deal with such a Bill in this House. 
When I looked at the Bill and considered the views of the stakeholders and the debates in the other place I 
became more convinced of the need for its referral to the Legislation Committee. I will refer to some of 
the complexities of the Bill as outlined in the Minister's second reading speech. These complexities were 
referred to by the Minister when he introduced this legislation and they commend the course of referral. 

The Minister initially stated that the Bill was aimed at bringing the planning and environmental evaluation 
procedures together at an early stage of the development process and providing the Environmental 
Protection Authority with powers under the Environmental Protection Act to assess the environmental 
issues raised by town planning schemes. I am not objecting to the need to either coordinate the procedures 
at an early stage or give the EPA authority to consider issues raised by town planning schemes. However, 
it is obvious from the Minister's speech that this is a very complex piece of legislation. The Minister 
stated -

The number of Acts being amended to introduce the new process makes this a particularly 
difficult Bill to read and consider in context with the principal Acts. 

Indeed it is. This Bill seeks to amend the East Perth Redevelopment Act 1991, the Environmental 
Protection Act 1986, the Metropolitan Region Town Planning Scheme Act 1959, the Subiaco 
Redevelopment Act 1994, the Town Planning Development Act 1928 and the WA Planning Commission 
Act 1985. It is very difficult to follow the amendments contained in this Bill apropos so many different 
Acts of Parliament. Of course, 16 pages of amendments were presented in another place. If this Bill was 
not difficult enough to follow in terms of the six Acts of Parliament that it attempts to amend, we have 
before us in the Supplementary Notice Paper a further 19 amendments. I do not believe members of this 
House have received any briefing on these amendments or their impact on changing the Bill before us, the 
Bill as it came to us from the Legislative Assembly. Therefore, as I said, it is extraordinarily difficult to 
consider this legislation as a body of the whole. We need the advice of a representative committee, the 
Legislation Committee, that can go through the Bill in detail and highlight any areas about which it is not 
satisfied and bring those matters to the attention of the House. I argue that it is beyond the capacity of the 
House to do justice to this piece of legislation in one or two sittings. 

The Minister's speech referred to the complexity of this legislation. He referred also to "some fundamental 
changes", to quote the second reading speech. It is, however, at the rezoning stage and not the subdivision 
or development stage of the land development process that environmental assessment is most appropriate. 
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I suggest that, if this Bill is not referred at this stage, if it is referred when we get to the Committee stage, 
the committee will not be able to consider aspects that it needs to review, particularly in terms of that 
fundamental change from assessment of the development stage, rather than the subdivision stage. By 
referring it now we can consider whether it is appropriate to make that fundamental change. That is not to 
say that we oppose the goals of the legislation of closer coordination, or of giving extra powers to the EPA. 
However, we may need to look at the particular devices and mechanisms that the Government has adopted 
to achieve these two goals. If we were to go through the second reading stage we may be constrained very 
much in the scope of consideration and the advice that could be tendered to this House. I will not go into 
detail. 
A number of areas are alluded to by the Minister in his second reading speech which would strongly 
suggest to members the need for referral at this stage rather than a later stage. Of course, not only the 
Minister for the Environment, but also the Minister for Planning in the Press and last year alluded to some 
of the complexities of this legislation; in fact, the Minister for Planning also commended the course of 
action that I am advocating. Minister Lewis stated -

All the work in the world will not make the understanding of the legislation less turgid or 
convoluted. I moved that the various parts associated with the environmental assessment of town 
planning schemes be withdrawn on the basis of problems that were pointed out at the time. 

In another place the complexity of this Bill was recognised to the degree that the original Bill was split in 
two. What followed from that was the presentation of some 16 pages of amendments. The situation now is 
that it comes to the Legislative Council and it may go through on a nod and a wink without this Chamber 
hearing of the concerns of the stakeholders - I will refer to these shortly. Continuing concerns have been 
voiced without going into the complexity of this legislation. As I say, that complexity is already on the 
record The fact that the other place took the length of time and amended the Bill to the degree it did, 
suggests that we need to adopt a cautious approach and refer it to the Legislation Committee. _ 

Minister Lewis also pointed to other reasons that would commend committee review. He accepted that 
local government bodies had ongoing concerns about the costs that local government would have to bear as 
a result of this legislation. He noted that while the Western Australia Municipal Association and the Urban 
Development Institute of Australia were generally supportive - as I have indicated, I am generally 
supportive - they still had ongoing concerns that the Government had not been able to satisfy in the current 
form of the Bill. 

Hon Peter Foss: Which one was that? 

Hon J.A. COWDELL: Both W AMA and UDIA. I will refer to some of those concerns shortly. 

Hon Peter Foss: Are you talking to the second reading? 

Hon J .A. COWDELL: I am talking to the motion because I am not putting a case -

The PRESIDENT: Order! I am listening carefully, and I will tell you when you are. 

Hon J.A. COWDELL: Thank you, Mr President. I am not putting a case in support of the legislation or in 
opposition to it. I have been very specifically referring to the complexities of the legislation, the evidence 
of which the House needs to be aware - all the pitfalls and complexities relating to why there should be 
some greater and more detailed consideration. The evidence I am presenting, first, is that comments from 
the Minister for the Environment and from the Minister for Planning on this matter would cause us to give 
greater and detailed consideration to this legislation through a standing committee. However, it is when we 
come to some of the comments by the stakeholders - and I refer here to the developers, local government 
bodies, planners and the Conservation Council - it becomes apparent that this Bill is in need of more 
detailed scrutiny. Many of the stakeholders specifically asked for more detailed scrutiny. The 
Conservation Council of Western Australia raised fundamental questions that I do not believe this House 
can satisfy itself on, other than by detailed committee investigation. It raised causes of such concern that it 
might be considered necessary to defeat the legislation, but at the very least it should suggest to the House 
the need for the greatest care and maximum investigation. Out of the many-paged document I refer to only 
three concerns of such importance that they need to be investigated in detail. 

The Conservation Council says that it believes that this Bill is a serious threat to environmental protection 
in Western Australia, and that if passed in its current form it will undermine a system of environmental 
protection which has bccn carefully constructed over the past 25 years. 

Hon Peter Foss interjected. 

Hon J .A. COWDELL: I acknowledge that. It was under the signature of Rachel Siewert, as coordinator of 
the Conservation Council. The three concerns were of such magnitude that they would suggest at the very 
least that detailed investigation is necessary, if not defeat. I do not advocate defeat of the legislation. The 
comment was that it will introduce a complex and confusing set of exemptions from planning schemes and 
proposals. This will erode the simplicity and coherence of approach which is one of the greatest strengths 
of the Environmental Protection Act. It is stated that, secondly, it will reduce public involvement in the 
environmental impact assessment process by removing the right to refer proposals to the EPA and to appeal 
against the EPA's decision whether to assess them. This will seriously affect the public's role as an 
environmental watchdog. It will destroy the primacy of the Environmental Protection Act by allowing 
other Acts to override it and by requiring the Minister for the Environment to obtain the approval of the 
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Minister for Planning before setting the environmental conditions on planning schemes. Of particular 
concern is where the council identifies that the Bill is not necessary to achieve the stated aims of the 
Government in respect of the expansion of the EPA's ability to assess projects at an early stage. The 
council states that this Bill clearly fails to achieve its objective of ensuring that all planning scheme 
amendments are subject to a full environmental review before they are implemented, and it will impose a 
huge additional load on local government authorities. 

Hon Peter Foss interjected. 

Hon 1.A. COWDELL: I will get on to some of the more detailed aspects of complexity which cannot be 
dealt with in any competent way by this Chamber. I refer to two or three of the comments from the 
Environmental Defender's Office under the signature of Michael Barker in a letter dated 2 November 1995, 
which reads -

The analysis of the 1995 Bill provided in the Commentary supports the view that the amendments 
proposed by the 1995 Bill are unnecessary and that proper and timely environmental assessment 
of town planning schemes and amendments and subsequent proposals for development can be 
accommodated under the existing provisions of the Environmental Protection Act 1986. Should 
any amendments be required, they should be to ensure that the EPA has the express power to 
assess strategic planning proposals, including town planning schemes and amendments. 

The situation of detailed assessment from the Environmental Defender's Office is that the existing 
Environmental Protection Act, with minor amendment, would be the suitable instrument to achieve some 
of the ends that the Government hopes to achieve by this very complex piece of legislation. Therefore, it 
would be inappropriate to refer the Bill at a later stage because that fundamental question could not be 
considered; we would only be tinkering with the mechanisms. 

The Royal Australian Planning Institute indicated in some of its comments the absolute complexity of the 
legislation and the need for detailed consideration. The Planning Institute said in its commentary on the 
Bill in October 1995 -

On this basis RAPI is supportive of the current Bill as an interim procedure aimed at bringing the 
processes closer together. 

In fact the Planning Institute saw it as so deficient that it could be seen only as an interim procedure. It was 
not achieving what the Government said it would. However, it would seek a commitment from the 
Government that a comprehensive and integrated review of the planning and environmental legislation be 
carried out shortly in an open and consultative manner. Even before this Bill had cleared the Assembly a 
call was made for a comprehensive and integrated review. Such was the assessment of the Planning 
Institute. Apart from referring to the need for administrative guidelines, it pointed out areas where the 
legislation needed to be developed; for example, early indication of agency views. Members noted that the 
current planning process allows for proponents to gauge the views of both the local authority and the 
Ministry for Planning at an early stage in the process. The proposed system for environmental assessment 
of town planning scheme amendments does not allow for early advice from the environmental agencies or 
the Minister. 

This issue is compounded by a perception that officers of the Department of Environmental Protection are 
unwilling to provide forthright advice on the likelihood of success for a proposal early in the current formal 
environmental assessment process. The Planning Institute expressed concern about particular aspects of 
delegation; resourcing of local government, which will be given significant new responsibility under this 
legislation; enforcement provisions; time lines; and the call-in provisions. This interest group was seeking 
greater involvement to overcome these problems. According to this interest group these problems were not 
addressed by the Assembly. Therefore, it relies on the Council to address its concerns. I do not believe the 
Council can address its particular and detailed concerns as a whole at either the second reading stage or 
during the Committee of the Whole. 

The Urban Development Institute of Australia expressed the same concerns. It went into far greater detail. 
It said in its October journal -

As far as we are able to understand it, the process for a land owner/developer in the Perth 
metropolitan area to take land from rural to urban in the MRS and from rural to, say, residential in 
the local scheme, which would be a typical scenario for one of our members, would work like this: 

It then provides an estimation. It also expresses concerns about the call-in right, which cannot be 
meaningfully addressed except, I believe, in a standing committee. It says with respect to the call-in 
rights -

UDIA recommends that this aspect of the Bill be reviewed to limit the scope for referral at 
development stage to the cases in which: 

i) the proposed development is of a prescribed type; 

ii) the Minister for the Environment refers it to the EPA due to public concern. 

It wanted to look in detail at the call-in right, which we cannot do at all effectively in the Chamber as a 
whole. The UDIA also adds -



[Wednesday, 27 March 1996] 515 

UOIA recommends that immediate attention is paid by Government to the funding of the 
Department of Environmental Protection to reflect its increased obligations. 

The UOIA also seeks a detailed look at requirements to refer schemes, and I quote -

UOIA considered this issue at length and despite some misgivings, agrees that all schemes (except 
those already assessed) should be referred. In other words, there should not be a fllter in the 
Ministry for Planning. 

It would be very difficult to sell this change to the community and it would also provide a 
"loophole" for the DEP to revisit a project For these reasons, VOlA supports 100% referral until 
such time as the procedure is shown to be unworkable. 

Detailed recommendations have not been taken up in the Assembly. I am not traversing some of the 
proposals that were taken up in the Assembly; for example, the UDIA suggestion that the time lines of the 
process would be enhanced by the introduction of a "deemed non-assessable" clause at the end of a 28 day 
period set aside for the Department of Environmental Protection to decide the need to assess a scheme. 
That has been adopted. I am referring to the ongoing concerns that exist after the amended Bill passed 
through the Assembly and where interested parties are looking to this Chamber to adequately investigate 
their concerns. When I say adequately, I do not mean just to mention them in one or two speeches, but to 
take a close look at their concerns. These bodies have gone to the trouble of surveying their members, of 
writing detailed submissions and of still expressing concern. 

To conclude the UOIA view published in its journal of October of last year I quote -

In view of the complex nature of the Bill and the processes which will result therefrom, we would 
urge a formal review ... 

It specifies after a particular time. ., 
and continuous refinement of the procedures through the development of protocols, as difficulties 
emerge. 

The VOlA is also looking for a refinement process. It would be remiss of the Council if it did not 
contribute in any way to that refinement process - I mean in any way other than accepting the 
19 amendments proposed by the executive arm of government as those that were appropriate. 

Hon Peter Foss: Is there a non-executive arm of government? 

Hon J.A. COW DELL: The Executive may be the Government, but occasionally the term "government" is 
used in a boarder sense than just, say, the Ministers of the Crown. 

Hon Peter Foss: You have lost me. The non-executive arm of government is a new constitutional concept. 

Hon J.A. COWDELL: It may be a new constitutional concept but things are developing every day. I am 
sure the Minister will be informed of the new concept. Other parties have expressed concern that 
Parliament should give due consideration to their concerns. Once again, the concerns are of a detailed 
nature. Members will have been circulated last year with the detailed concerns of the Shire of Kalamunda 
They include areas the shire thought required detailed attention. The shire authority wrote -

Matters that are unclear and give rise to concern include: 

The degree of environmental review which may be placed on Councils. 

The potential for the Environmental Protection Authority to place onerous review 
requirements on the Councils. 

Whether the Minister will allow Council's top adopt 'deferred' zoning status to avoid the 
need for Council to pre-fund environmental assessment. 

Whether local government will be supported in endeavours to recover costs for 
environmental assessment. 

Environmental assessments may be undertaken by local government with no certainty 
that development will result, and no certainty of cost recovery. 

Unknown how time limited and proponent/proposal based environmental approvals will 
relate to more permanent zoning. 

Unknown how local government will act as the 'responsible authority' for satisfying 
environmental conditions when conditions are to be fulfilled by private developers. 

Procedures to consult with 'all affected persons' need to be clarified to ensure that 
requirements are not onerous and will operate efficiently with Scheme procedures. 

The City of Mandurah raised similar concerns but the Shire of Kalamunda has set them out in more detail 
than most local government entities. We find from the Western Australian Municipal Association's survey 
that these concerns are widespread and ongoing. Local authorities are not satisfied by the amendments that 
were moved in the Assembly. Many local government authorities look to this Chamber to achieve those 
necessary reforms. This is not a proposal to throw out the legislation but to be able to amend the 
legislation, because most of those bodies are supportive of the general thrust of the legislation. However, 
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they are seeking detailed and complex major and minor amendments which cannot be dealt with adequately by the Chamber as a whole. 
I conclude by saying that my remarks support the case for referral. They are based on the need to satisfy the stakeholders and the general commumty. 
The DEPUTY PRESIDENT: Order! Could I suggest that the Minister and the honourable member conduct their conversation outside? 
Hon EJ. Charlton: Perhaps the member on his feet could join them and we could get on with it. 
Hon J.A. COWDELL: As I was saying in my concluding remarks, which the Acting Leader of the House is seeking to prolong -
Hon EJ. Charlton: Speed up! 
Hon J .A. COWDELL: The case for referral is based on the complexity of this piece of legislation. It is based on the detailed critique provided by expert bodies, even after 16 pages of amendments in the Legislative Assembly. Because of the very nature of this process of amendment and also the more fundamental concerns expressed by the Conservation Council we need to refer this Bill for detailed analysis and report back. It may indeed shorten the number of hours that this Chamber considers the matter as a whole. It must also be referred at this stage so that the questions of the more fundamental flaws are addressed. This very complex legislation is not needed to achieve one of the two primary aims proposed by the Government A minor amendment to the Environmental Protection Authority Act should achieve one. It is deficient in many other respects in satisfying the requirements of planners, local government authorities, the environmental movement and also some of the requirements of the EPA. I commend my motion to the House that this Bill be referred. 
HON A.J.G. MacTIERNAN (East Metropolitan) [9.45 pm]: In seconding the motion I regret that parliamentary proceedings seem to be a somewhat pointless exercise because of the fact that the member responsible for the passage of this legislation on behalf of the Government is not with us at this time. 
Hon N.F. Moore: He is just outside talking to your house manager to find out how long you will be talking on this. If you run two second reading debates in parallel we need to know what you are up to. 
Hon AJ.G. MacTIERNAN: We are not up to anything. We have moved a very earnest amendment now because there is no doubt that this is a very complex and complicated piece of legislation. We believe the legislation is eminently more suited to be considered in the Standing Committee on Legislation than in the House. 

Hon J .A. Cowdell: I had unlimited time. 
Hon N.F. Moore: You almost used it up. 
Hon AJ.G. MacTIERNAN: That he almost used up his unlimited time is an interesting concept. 
Hon Bob Thomas: What about the two hour speeches Hon Derrick Tomlinson used to make? 
Hon N.F. Moore: They were interesting. 
The DEPUTY PRESIDENT: Order! Let us get back to the motion. 
Hon AJ.G. Mac TIERNAN: I believe Hon John Cowdell was very succinct in his comments. I have to be a little more succinct I reiterate that we are moving this motion not out of any desire to delay proceedings but rather because of a very real problem with the Bill. 
Several members interjected. 
Hon A.J.G. MacTIERNAN: I do not wish to interrupt members with my speech! 
The DEPUTY PRESIDENT: Order! I am sure the honourable member has enough problems from the other side. 

Hon AJ.G. MacTIERNAN: It is difficult when three people are speaking quite loudly next to me. This legislation demands the sort of attention that can be gIven to it only by a committee of this place. The complexity of the Bill is evidenced by its history. As has been said earlier tonight, it was introduced as part of a lar~er Bill in 1994. This component of that 1994 Bill was withdrawn in a wave of controversy. It was then remtroduced a year later. Notwithstanding that it had been on the drawing board for a further 12 months, there was still a great number of concerns and criticisms of it. 
The DEPUTY PRESIDENT: Order! 
Hon N.F. Moore: Hon Alannah MacTieman's side is causing the problem. 
Hon A.J.G. MacTIERNAN: It is after dinner and a few members are tired and emotional. 
Hon N.F. Moore: One wonders what they had for dinner. 
Hon A.J.G. MacTIERNAN: I will not comment on that. 
Notwithstanding the fact that this portion of the original Bill had been withdrawn and taken away for consideration for over a year and substantially recast, when it was reintroduced into the Parliament there 
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were many concerns and criticisms from a broad range of interest groups and, indeed, all the major stakeholders involved in this legislation. As a result of this we saw some 16 pages of amendments introduced only a day before the substantial debate took place in the Legislative Assembly. Before we have even commenced debate in this House we have been presented with another three pages of amendments. 

This Bill amends five separate pieces of legislation and establishes a very elaborate mechanism that attempts to meld the processes of environmental assessment and planning approval. It also aims to bring the point of environmental assessment on very early in the planning process. We have already acknowledged that the underlying concept has merit and, where it is possible to ensure that these approvals can be brought together at the commencement of the planning process without compromising the quality of the environmental assessment process, it is welcome. However, there are very real doubts about whether that has been achieved with this very complex and complicated legislation. The degree of scrutiny of this legislation in the Assembly was very limited. Many members, even those who are well acquainted with planning and environmental matters, found this an extraordinarily difficult piece of legislation with which to deal. They had the principal Act, a complex amending Bill and then, overlying both of them, 16 pages of amendments. From talking to members in the other place and reading their comments in Hansard, I note that they were not at all happy that the Assembly had managed to come 
to tenns with what this legislation would do and the real unpact of the various amendments and the overlying amendments to the Act, which in tum were very difficult to grasp. As was said previously, even after the initial redrafting of the legislation, the major stakeholders have expressed considerable concern about the legislation. The Urban Development Institute of Australia, which is the lobby group for the development industry, had a workshop on 27 September 1995. While the institute supported the general thrust of the legislation, it set out a number of substantial concl!ins about it and the way in which it would operate. We do not necessarily agree with the institute's concerns, but it certainly believes that there are areas of considerable uncertainty in this legislation and that this legislation will not achieve the initiatives it is designed to achieve in the first instance. We understand that there has been some attempt to address those problems. However, the issues being dealt with here are very technical and to assess whether these concerns have been addressed we would need to undertake the sort of detailed examination that I do not believe we are properly placed to undertake in this Chamber. 

[Quorum fonned.] 
The DEPUTY PRESIDENT (Hon Barry House): Perhaps the member who called for the quorum might have the courtesy to listen to the member on her feet 
Hon AJ.G. MacTIERNAN: It is not only the Urban Development Institute of Australia that has had concerns about the Bill in the form it was presented to the Legislative Assembly. Likewise, local government has had considerable concerns. We understand that the Western Australian Municipal Association endorsed the legislation in principle, but there are still many elements of local government that are profoundly concerned. I refer in particular to those local authorities on the fringes of the metropolitan area - those that are most likely to be affected by the whole process of rezoning. In addition, country shires are very concerned, particularly those experiencing a large amount of growth, such as Busselton and Albany. Their concerns relate largely to the extent of the cost implications for local authorities that would result from this mechanism. 

The new mechanism would see planning schemes requiring fonnal environmental approval at the rezoning stage. That would require local authorities themselves to fund detailed environmental assessments when embracing a new plan or amending an existing town planning scheme. That contrasts with the existing situation, where the environmental impact statement is usually required at the development stage. Under those circumstances it is the developer or the proponent who pays for the environmental assessment Under this scheme, it is the very process of rezoning and drawing up a new town planning scheme that triggers the need for the environmental impact assessment. For the first time, local authorities will be responsible in their role as planners and not developers for Obtaining an environmental assessment Of 
course, if properly undertaken, these assessments can be enonnously expensive. This will now be a regular expense for local authorities, and it will particularly affect authorities on the outer urban fringes and in the growing country areas. Local authorities will now have an obligation to review their town planning scheme every five years, so it is likely that at least every five years these sorts of expenses will be incurred on a broad basis by local authorities. 
Secondly, some 17 major metropolitan region scheme amendments have been made in the last couple of years. Each time one of those amendments is gazetted and finalised, it will be incumbent upon the local authorities whose jurisdiction has been affected by those amendment schemes to amend their schemes, which will again invoke the obligation of those local authorities to obtain an environmental impact statement. We understand that some attempt was made in these 16 pages of amendments to address the problems that will be experienced by local authorities, and I think there was a move to provide local authorities which have to fund the cost of an environmental impact assessment with the capacity at a later stage to recoup that expenditure from landowners at the point where landowners would seek to take advantage of or develop in accordance with the changed land status. However, these are complex and technical provisions, and doubts have been raised about their effectiveness in enabling councils to make a 
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substantial cost recovery. We must examine that matter closely to ensure that we do not impose an 
enormous burden on local authorities. 

Another reason that we should refer this matter to the Legislation Committee for detailed examination is 
that local authorities have been very concerned about the new role they will be required to playas a result 
of the early introduction of the environmental impact assessments. As a result of the melding of the two 
operations of environmental assessment and planning approval, it is likely that in many instances 
environmental conditions will be placed on planning approvals, and because councils are responsible for 
the administration of planning, for the flrst time councils will have to playa major role in enforcing these 
environmental conditions. To date, this role has been fllled by either the Environmental Protection 
Authority or the Department of Environmental Protection, but it will now become the responsibility of 
local authorities. 

Local authorities do not have the personnel to check and measure the level of pollution, for example, which 
is one of the environmental conditions that we can expect to see on planning approvals. Therefore, they 
would have to engage new personnel, or at the very least provide substantial training to existing personnel, 
in order to discharge that obligation, and that does not come without a cost That matter has not been 
touched in these amendments, and it must be taken up. This matter requires a body that can call upon local 
authorities to discuss the issues and to work out precisely how it can be addressed, how powers can be 
divided, and how offIcers can be delegated from the existing environmental agencies to local authorities. It 
is not a matter that we can deal with in debate in this Chamber; it requires far more thoughtful 
consideration and a capacity for members of this place to get together to discuss the issues constructively 
with members of the community and, in this instance, with representatives of local government, who will 
be at the coalface in dealing with this problem. 

Hon John Cowdell has dealt with the concerns of the environmental industry, the Conservation Council of 
Western Australia, and many people who want to ensure that we maintain the primacy of environmental 
protection that we to some extent enjoy under the existing legislative regime. It has been said time and 
time again by the critics of this legislation, and it is borne out by an analysis of the legislation, that there is 
real doubt that we can so confidently expect that all the environmental implications of the future 
development of an area can be assessed so early in the piece, bearing in mind that we are bringing back the 
time in which an environmental approval is given to a very early stage - usually when a rezoning is taking 
place. 

One could be a bit cynical here and think that perhaps the idea behind this proposal is that fewer interested 
parties will be around at the time of a rezoning. If we take, for example, a scheme where an area of land 
will be designated part residential and part industrial, obviously at that early stage the residents will not be 
there, so any problems that those residents might have in the future about the industrial development would 
be pre-empted because the environmental approvals would be given before the residential areas were 
developed and the residents had any capacity to have an input into the environmental impact process. 
There is a concern that we are CUlling off the ability of people who would be impacted upon by certain 
types of industrial developments to have any input into the changes that will be made in their area. 

It is also the case that the environmental impact of a particular proposal cannot be considered in isolation 
from all of the other things that are happening around it. General environmental approval might be given 
for the development of an industrial site some seven years before that industrial site was developed, but in 
the meantime in adjacent areas other changes might have taken place that will impact upon, magnify or in 
other ways change that original assessment. 

There are problems. It may be possible to refine this legislation to overcome some of those concerns to 
provide greater opportunities for later engagement where that appears necessary. Concern has been 
expressed that the particular mechanism that has been adopted reduces the public involvement in the 
environmental assessment. That is partIy for the reason that in many instances interested parties may not 
be around at the time when that early approval is given. However, quite aside from that is the considerable 
removal of the public's right to refer matters to the EPA and to appeal against the EPA's decision. A 
concern is that there has been a change in the balance very much in favour of planning interests - perhaps, 
those who are interested in development and design - as opposed to environmental interests. This is not the 
place to go into the detail of precisely, how that happens. However, the prime control over the process has 
been taken out of the hands of the EPA and the Minister for the Environment, and a far greater ascendancy 
has been given to the Minister for Planning. 'It may be that we can work around that. 

Perhaps another illustration of that point is that notwithstanding this lengthy process that is set out showing 
the various stages, there is a movement between the planning process and the environmental assessment. 
At the end of it all when the conditions are finally set and approval finally given and it is sent back to the 
responsible authority, which is usually the local authority, it is possible that the responsible authority can 
take that process back through planning channels rather than environmental channels to challenge those 
delicate protections that may have been imposed as part of that process where there was an interaction 
between planning agencies and environmental agencies. 

This has not been a gimmick. The Opposition started this process of lookin~ in detail at this legislation a 
few days ago. We spoke at length to our counterparts in the LegislatIve Assembly. We became 
increasingly concerned about the diffIculties and complexities of this legislation, which is why we decided 
to move in this way. The reason we have decided to move at this point, rather than the more traditional 
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time before the commencement of the Committee stage, is that we feel that, although the overall objective 
of bringing together planning and environmental processes can be supported, an endorsement at the second 
reading speech would amount to significantly more than that. It would amount to an endorsement of not 
only the objective but also the fundamental mechanism that has been put forward by the Minister. The 
Opposition has grave doubts that this is the ideal mechanism, as do many of the stakeholders. We believe 
that this is one instance where we should send this Bill to the Legislation Committee to allow it to 
deliberate and to call evidence at this early stage. If it is the case that we can develop a more successful 
and better mechanism, we can do so without being encumbered by the endorsement at the second reading 
stage. 

HON J.A. SCOTT (South Metropolitan) [10.14 pm]: The second reading speech states that legal 
opinion and case law clarified that the rezoning of land through the making or amending of town planning 
schemes is not covered by the environmental impact assessment provision of the Environmental Protection 
Authority. It also states that it is at the rezoning and not the subdivision or development stage of the land 
development process that environmental assessment is most appropriate. I heartily agree with that, and I 
fully support the aims it puts forward. However, I also agree with Hon John Cowdell that this a complex 
Bill. 

Hon P.R. Lightfoot: You betcha! 

Hon J.A. SCOIT: Hon Ross Lightfoot does not think it is? 

Hon P.R. Lightfoot: It is no surprise to me that you were agreeing with the Labor Party. 

Hon J.A. SCOIT: I have been known to agree with Hon Ross Lightfoot upon occasion. 

The Bill is complex not only because of the number of Acts that interplay with it, but also because the trail 
of referrals and assessments of the schemes is difficult to follow. I received some notes from the 
environment defenders' office written by Michael Barker QC. ., 

Hon A.J.G. MacTieman: Yes, he is a QC. QCs are a dime a dozen these days. 

Hon P.R. Lightfoot: Hon Alannah MacTiernan would not knock it back. 

Hon J.A. SCOIT: One could easily believe that environmental protection was in place because something 
that one thought had gone through the Environmental Protection Authority had not. The information 
provided to me showed that in many cases this EPA role could be taken away and is certainly downgraded 
by the Bill. On the one hand, the Bill puts environmental assessment in the right place, up front at the 
zoning stage; on the other hand, it takes away the powers from the EPA to insist that those things that need 
doing to protect the environment be done. An instance is where there might be a dispute between the EPA 
and the local authority over whether a review has been undertaken at a satisfactory level. Where there is no 
agreement, the matter goes back to the Minister for Planning, who consults with the Minister for the 
Environment, and if they do not agree it goes to Cabinet. Michael Barker described this sort of process as 
the Cabinet deciding on the technical qualities of a bridge and whether it will be able to bear the loads that 
will run over it. It is not the role of Cabinet to decide technical issues of environmental assessment. 

Many areas in this Bill must be examined more closely than we will be allowed to do in this House. 
Because of that interplay with other Bills it will be difficult for members to wrap their minds around and 
follow this trail of assessment. There are also the concerns of local councils. I also received a letter saying 
that 60 different councils had said they had problems with the Bill and wanted it referred to the Standing 
Committee on Legislation. Individual councils have contacted me with concerns about the employment of 
suitably qualified people to carry out these assessments. 

Some of the small councils will find it quite difficult to pay money to get these assessments done at the 
required level. Many of these matters will not be given the scrutiny that is required in this House. These 
people need a chance to put their views to the Standing Committee on Legislation. At the end of the day a 
better Bill will come back to this House that will take account of many more of those concerns. Sure, some 
people will still not be happy with it; however, we will have made some progress towards ensuring that it is 
acceptable to the majority. There is no point bringing in a Bill that will be rolled over by a later 
Government. This referral will put in place something for which there will be some consensus, especially 
when almost to a person people agree with the general thrust of the Bill. There is a great opportunity for it 
to be modified in such a way as to satisfy members of this House. Therefore, I support the motion to have 
this Bill referred to the Standing Committee on Legislation. 

HON N.F. MOORE (Mining and Pastoral - Minister for Employment and Training) [10.21 pm]: I 
understand some negotiations are being undertaken about this motion. It would be very helpful to know 
the outcome of those deliberations before the House makes a decision on this matter. We have a situation 
where a number of members want to see this legislation referred to the Standing Committee on Legislation 
at this time. Interestingly Hon Jim Scott has indicated his agreement, in principle, with the Bill. Surely 
that means he would want to refer the Bill to the Legislation Committee after the second reading debate 
had been concluded and resolved and considered in the context of a Committee debate. However, for 
reasons best known to those opposite, they wish to refer it to the Legislation Committee during the second 
reading stage. Because of the issues raised by members opposite and the matters brought to the attention of 
the House, it is clearly necessary for the Government to consider this proposition seriously - and that is 
happening at present. 
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Hon Doug Wenn: Why not adjourn the debate? 

Hon N.F. MOORE: I do not think I can now as I have spoken. I had anticipated that the deliberations 
might have been concluded by now. It may be best if I sit down and seek the support of the Whip to move 
that the debate be adjourned to the next sitting of the House and wait to know the decision that has been 
arrived at. It would be a pity were this debate to degenerate into a second reading debate and take up a 
huge amount of time unnecessarily. I hope the deliberations and the behind the scenes discussions have 
resulted in a reasonable compromise. 

HON KIM CHANCE (Agricultural) [10.23 pm]: It seems that lowe thanks to the Minister for standing 
in for me while I was not here. 

Hon N.F. Moore: I hope you make a better speech than I did! 

Hon KIM CHANCE: Some discussions are taking place that could facilitate the referral of the Bill; 
however, I am not in a position to comment on them at any length. At this stage my position is the same as 
that of my colleagues: I most certainly support the motion to refer this amending Bill to the Standing 
Committee on Legislation. In its original form the Bill was withdrawn from the Legislative Assembly in 
November last year with the comment that the Bill by its very nature was confusing and difficult to follow. 
Having looked at that stage of the debate, I certainly agree. To get any understanding of what the Bill did -
not just to read the Bill - and to get any idea of the direction in which it was heading, it was necessary to 
refer constantly to earlier clauses of the Bill. 

It is true that people in the development industry have said that the Bill is overly complex; yet, from the 
outset the intent of the Bill was to make things simpler so that the complex relationship between 
developers, environmental concerns and local government could be addressed by a one-stop shop. I can 
say on behalf of the Opposition - I think it has been said in the other place - that the last thing we want is to 
be put in a position where we must oppose this Bill. There is nothing wrong with the intent of the Bill, 
which is to smooth off all bureaucratic rough edges that form part of the development process. 

Hon N.F. Moore: Why are you doing this now? Why don't you wait until after the second reading stage? 

Hon KIM CHANCE: That is a very good point I can reveal that I have discussed that outside with the 
Minister. He asked much the same question about why the Opposition was spending so much effort in 
seeking the referral of the Bill, rather than speaking in the second reading debate. I have already given the 
answer to that For us to put a priority on the second reading debate would mean that we were placed in the 
position of having to oppose the Bill; any other action would have been waffling. Our priority is to have 
the Bill referred to the Standing Committee on Legislation. 

When the Minister asked me privately whether we intended to have speeches in the second reading stage of 
the same dimensions as those on this procedural motion, I had to tell him that I did not know what the 
outcome would be. I hope that question will be answered tonight At the very least, this House must 
question why the industry believes the amending Bill is so difficult to understand. Any legislation that is 
difficult to understand is bad legislation, no matter how good the intention might be. If legislation can be 
misunderstood, it will be. Any of us who have had the misfortune to try to read and relate to some 
commonwealth legislation and some of the older legislation from the Western Australian Parliament will 
be well aware of the outcome of convoluted legislation. Even the Minister in the other place described this 
legislation as turgid and convoluted - those were his words. 

We are happy to support this legislation if we can be convinced that it will make it easier for those bodies 
with responsibility under the legislation to progress the development industry and to assist those who are 
involved in that industry - the developers, the local administrators or those concerned with environmental 
issues. There is still some doubt - at least in my mind and the minds of my colleagues - whether the 
legislation in its present form strikes the compromise that is needed between those three groups. I am the 
flrst to acknowledge just how difficult it must have been for the Government to bring forward legislation 
that strikes any form of compromise. We can all see very clearly that no single piece of legislation could 
be brought forward in this place that would achieve what the Bill sets out to achieve, that can be anything 
but a compromise, and one fraught with great difficulty at that. 

I understand the Minister with carriage of the Bill in this place when he says that if we make changes to 
legislation by substantive amendment like this the whole pack of cards might come tumbling down simply 
because one compromise is built on another. I do not dismiss the difficulty or, indeed, the hard work and 
skill that have been put into the development of this Bill. I question whether the outcome of all that hard 
work has been good legislation. I hope that in the discussions behind the Chair we will ultimately achieve 
some sort of referral, even if that referral leaves the structure of the Bill alone and simply comments on the 
outcomes. I cannot comment on that because those discussions have not concluded. 

Hon Peter Foss: Have you any idea when they will be? 

Hon KIM CHANCE: I thought the Minister might know better than I do. 

Among other reasons for our concern that this Bill should be run through the Legislation Committee, not 
the least is that it still remains unclear whether the Government has undertaken to resource adequately the 
Environmental Protection Authority and the Department of Environmental Protection in order to fulm the 
additional obligations that will be placed on them by this Bill. As I said earlier, local government is still 
not clear whether the environmental processes in the Bill are capable of meeting the needs of the rapidly 



[Wednesday. 27 March 1996] 521 

growing process we are applying to the outer metropolitan authorities and also the not inconsiderable 
pressure being applied to rural local authorities. particularly in the south west but also in the central coastal 
area. That process comes quickly to mind It is important that we ensure that our environmental processes 
are adequate. We face an equal responsibility to ensure that those environmental processes are not 
unnecessarily obstructive. It could be argued at this stage that our present processes have been found to be 
obstructive by their nature if not by their intent. 

Hon Peter Foss: They are negative rather than positive. That is the problem. 

Hon KIM CHANCE: I used the word "obstructive" rather than negative. 

Hon Peter Foss: How about reactive rather than proactive? 

Hon KIM CHANCE: It does not matter what one calls it, because the outcome is the same. I am talking 
about the bureaucratic rough edges. A developer or local authority in its role as a developer can face an 
extremely difficult situation because a person invests funds to a certain stage of the development processes 
in seeking to develop a new area. perhaps to find later in a later assessment of the environmental outcome 
of that development that that money has been wasted because the development cannot proceed. I am sure 
that everyone here understands the processes. If we have all that completed up front it makes life so much 
easier without compromising. we hope. the environmental outcomes. The environmental safeguards 
should be such that we address environmental issues concurrently with other planning decisions. and that is 
the stated function of the Bill. In seeking to achieve those desirable objectives we have to satisfy ourselves 
on at least two key points: First. that we have not overreacted in our desire to streamline the environmental 
assessment process and thrown the baby out with the bath water, and second. that we are then able. having 
made that change. to sufficiently resource those authorities charged with the implementation of the 
responsibility created under the amendment Bill. 

The referral to the Legislation Committee will allow those issues to be satisfactorily addressed. We would 
have some confidence also that they would be addressed quickly. I say that sincerely. blcause the 
Opposition has no wish to obstruct this legislation. The aims of the Bill seem to me to be entirely proper 
and in keeping with the obvious public aspirations that we smooth out those rough edges of bureaucracy. 
The Opposition is concerned not with the intent of the amendment Bill but with the processes that are 
involved. For that reason we have asked for this referral in order to have some degree of certainty about 
how the proposed legislation will work in practice. 

Hon Derrick Tomlinson when speaking in the Address-in-Reply debate gave a very good reason for caution 
when he spoke about the effect on the township of Midland and the rural landscape of Swan Valley. 
Hon Derrick Tomlinson probably would not recognise that others of us have a very keen interest in 
Midland. Although it is not immediately apparent for people like Hon Bruce Donaldson. the Minister for 
Transport. and a number of other members of this House that we have an interest in Midland. of course we 
do. Those of us who live to the east of Perth regard Midland as our primary regional town. Midland is the 
place where our passenger services. if not terminate. certainly provide a key service. 

Hon B.K. Donaldson: So does much of our livestock. 

Hon KIM CHANCE: Indeed. and much of our commerce. That involves household commerce as well 
because The ProspeclOr is regarded as a shopper train by a great many people in the eastern wheatbelt 
Midland is a significant town for those of us in the eastern district We also heard earlier how Midland has 
been affected by changes. One change was The Prospector service; that goes back 20 years. 

Hon B.K. Donaldson: And the TAPE service. 

Hon KIM CHANCE: Indeed. The formation of the O'Connell college placed the TAPE system nerve 
centre in Northam, which was a fairly reasonable outcome from the current Government 

The DEPUTY PRESIDENT: Order! This is very interesting, but I am not quite sure how relevant it is to 
the motion. 

Hon KIM CHANCE: It is not relevant at all. 

Hon N.F. Moore: I was interested to hear how you thought that we were doing a great job with TAPE in 
Midland. 

Hon KIM CHANCE: It is certainly not entirely relevant, but it is relevant by way of -

Hon W.N. Stretch: Imagination! 

Hon KIM CHANCE: Hon Derrick Tomlinson mentioned two things about Midland, which were. first, the 
one I have mentioned - the development of the Swan Valley and the ultimate decision not to proceed with 
the development. The effect it had on the town of Midland was to deny the town access to some 64 000 
households. which would have had an enormous impact on it The second was the history that Hon Derrick 
Tomlinson gave us about the way Midland was initially planned and the effects that those planning 
decisions made over a century ago are still having today on the township of Midland. They illustrate that 
when we make planning decisions we make far reaching decisions that affect people often far from the 
centre itself - that was the relevance of mentioning the role of Midland to the eastern wheatbelt - but also 
far from that centre in terms of time. The example at Midland was that planning decisions made in the last 
century are still having an effect today. If we learn nothing else from what Hon Derrick Tomlinson said, 
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we should learn that when we fiddle with the machinery that governs planning decisions we must know 
exactly what we are doing. That takes me back to my point and why I believe this legislation should be 
referred to the Standing Committee on Legislation. 

I acknowledge that the Government has had a difficult job bringing this legislation together, and that it is a 
difficult compromise. However, I am still not satisfied - and I will not be satisfied until the Legislation 
Committee has had the opportunity to look at it - that the result of that hard work is good legislation, or 
indeed that it will produce a better outcome than the situation we have at present. Although I have 
acknowledged that it has some rough edges, it works reasonably well. The Swan Valley decision that was 
outlined by Hon Derrick Tomlinson is as good an example as one will geL In that example community 
opposition to a major planning proposal was turned around as a result of the democratic process. That is 
not a political matter, but it was a major decision involving possibly 64 ()()() households; a decision that was 
turned around ultimately as a result of the democratic processes that exist within the current legislation. 

The Government must show that in its well intentioned efforts to improve the legislation that governs the 
planning processes the outcome of that is better than what we have. I am not satisfied that it is; however, I 
am ready to be convinced. That is why I do not want to be put into a position where the House goes 
straight into the second reading vote and I must oppose the legislation simply because it has not been 
through all the processes that are available. One of the things I noted when I read the debate in the other 
place was that even there the Opposition called for a review of this legislation by a select committee of that 
place. I am probably not allowed to comment on that. The Opposition's position from the beginning has 
been that this legislation must be subjected to the full review processes that are available within this 
Parliament. The Opposition tonight in this place is doing nothing different from its actions in the 
Legislative Assembly. We believe that the full processes of review that are available to the Parliament via 
its committee system should be used for this legislation to give us some kind of assurance - I know there is 
no certainty - that this far reaching legislation which may have effect into the next century, or probably into 
the one beyond that, is as good as we can make it. That is basically all the Opposition is looking for. 

The question that arises from that is whether this amending Bill will add to or subtract from the democratic 
process of planning. Part of the answer to that question is found in the reaction of local government to this 
Bill, because it will be local government that forms the first line of the democratic process about which I 
have just spoken. Without the active involvement of local ~overnment we cannot realistically cope with 
the problem of the increasing demand for better planning deCisions. How does local government feel about 
this amending Bill? From what I have read it seems that on the one hand the more developed and generally 
wealthier local government authorities have no concerns about this legislation, while on the other hand the 
developing authority areas with relatively limited resources, but including some big authorities on the 
urban fringe such as Serpentine-Jarrahdale, are concerned that they may not be able to meet the demands 
that will be placed on them simply because of the scale of the development that will occur in their area. 

Hon Peter Foss: Most of those will be preceded by a metropolitan region scheme amendment. 

Hon KIM CHANCE: My understanding is that their concern is not so much in that area as in the ongoing 
need for assessment that follows. 

Hon Peter Foss: There is not an ongoing need. 

Hon KIM CHANCE: There is. The example that was given to me is that if a building company establishes 
a concrete batching plant in an area where such a plant is not supposed to be and all of a sudden that 
batching plant creates environmental and planning problems, it will then be the local government authority 
that must resolve those problems. It is not simply a matter of going to the environmental protection agency 
and saying that the matter must be sorted out. 

Hon Peter Foss: That is totally wrong. 

The DEPUTY PRESIDENT (Hon Barry House): Order! I think we are straying into second reading 
material now rather than the motion. 

Hon Peter Foss: All pollution matters are still referable. 

Hon KIM CHANCE: I am talking about the planning matter. 

The DEPUTY PRESIDENT: Order! I am trying to lead Hon Kim Chance away from the second reading. 
The Minister should not lead him back into it. 

Hon KIM CHANCE: The Minister believes that that example is bizarre. Perhaps he or the relevant 
Minister in the other place has not explained the Government's position all that well to some of the local 
government authorities, particularly some of the smaller local authorities, that believe they will have great 
difficulty meeting the demands that will be placed on them to resource the environmental protection 
measures that must be assessed by local government authorities. The issue was debated at some length in 
the other place. Indeed, I drew some of my comments from that debate. I cannot say that I was reassured 
by the comments of either the Minister for Planning or the Minister for Local Government that there has 
been any substantial improvement in the likely position of developing authorities if this proposed 
legislation is enacted. When I went back through that debate I was concerned that what had been offered 
by either of those Ministers did not seem to address the questions that had been raised with the Opposition 
by local government authorities. There is real reason to be concerned for smaller rural local authorities 
such as the Shire of Gingin or the Shire of Dandaragan. They are small in the resources available to them, 
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but realistically over the next 10 years they will face development decisions on that central coast area that 
will require massive resources for their assessment. 

The DEPUTY PRESIDENT (Hon Barry House): Order! The member is referring to the principles of the 
legislation. The motion before the House is to refer the legislation to the Standing Committee on 
Legislation. 

Hon KIM CHANCE: I am sorry, Mr Deputy President, but I did not make the reason I said that clear. One 
of the reasons I would like the Bill referred to the Legislation Committee is that it would give shires like 
those I mentioned the opportunity to clearly make their points to the committee. 

I understand it is necessary for me to conclude before 10.55 pm, so I will curtail my comments, which is a 
disappointment to me. I am sure the Minister for Transport is delighted to hear that I will not continue my 
remarks. 

Debate adjourned until a later stage of the sitting, on motion by Hon Peter Foss (Attorney General). 

[Continued below.] 

SITTINGS OF THE HOUSE • EXTENDED AFTER 11.00 PM 

Wednesday, 27 March 

On motion without notice by Hon Peter Foss (Attorney General), resolved -

That the House continue to sit beyond 11.00 pm. 

PLANNING LEGISLATION AMENDMENT BILL 1995 

Referral to Standing Committee on Legislation 

Resumed from an earlier stage of the sitting. 

HON PETER FOSS (East Metropolitan - Attorney General) [10.52 pm]: It was rather interesting to hear 
members' comments in favour of referring this Bill to the Standing Committee on Legislation. Underlying 
all the comments which have been made is a general acceptance by each member of the principles the 
Government is trying to achieve. This indicates that members support the principle of the Bill. If members 
have a concern it is about the detail of the BiU. Members' comments clearly indicate that if the Bill is to be 
referred to the Legislation Committee it should be done after the second reading because at that stage the 
principles members support would be established and their concerns could be dealt with. 

The motion is as ill conceived as the time it has been moved. I was interested to hear Hon John CowdeU 
quote the various interests involved in this issue. He referred to what the Conservation Council of Western 
Australia, the Urban Development Institute of Australia and local government have said about the Bill. 
The result is that some people want it greener and some people want it browner, which indicates that the 
Government has it right because it has struck the appropriate balance. 

There is no doubt whatsoever that this Bill will result in a change in the law. There would be no point 
bringing it to the Parliament if it did not change the law. The concern is whether the change will create a 
balance. It must be determined whether the appropriate balance has been struck between those people who 
want to be set free from the shackles of environmental consideration and those who are very keen to tighten 
those shackles. Hon John CowdeU's comments indicate that the appropriate balance has been achieved 
simply because if we take his comments together they point in different directions. Some people will say 
that the Government has gone too far and others will say it has not gone far enough. The commentary we 
have had tonight does not surprise me because of the process we went through to arrive at this Bill. I will 
briefly indicate the history of the Bill. 

Members may recall that a Bill was presented to the Parliament the year before last dealing with the same 
issue. It was withdrawn and the Government set about preparing a new Bill. I became the Minister for the 
Environment at that time and I advise members that I spent a good 12 months hammering out the points 
that have been raised tonight. It was not a matter of this being the government Bill and the government 
position. A number of interests were involved and it was hammered every inch of the way. In hammering 
on behalf of the environment I achieved all the things that the Bill was seeking. The Bill cannot be 
rewritten at this stage. What has been constructed has been hammered out to make certain that everything 
which is required is included the Bill. If we were to take one thing out of the legislation the whole thing 
would fall like a pack of cards, which is what Hon Kim Chance said. We cannot say that something is a 
minor issue which we can twig one way. A massive consultation period over several months hammered 
out these issues and the legislation is not open to readjustment There is no room for members opposite to 
have another go at arriving at a compromise. It simply is not open to that. Members opposite can say they 
believe either that the Government did a good job and they will vote for it or that the Government did not 
do a good job and they wiII vote against it We simply cannot rework the process. The Government has 
been put in a position where this BiII is the only one which can go forward. Notwithstanding how 
acceptin~ m~mbers opposite are of the principles of the Bill, if they find that it is not acceptable they can 
vote agamst It 

A.referralto the Legislation Committee of the normal kind gives the committee the opportunity to listen to 
WItnesses, to carefully considcr the legislation and to suggest amendments. That process is not open for 
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consideration. If the Bill had not reached the stage it has already reached an alternative might have been 
possible. The Government could not accept an amendment because it would take another 12 months to 
finalise new legislation. The Government must adopt the attitude that the Bill has been worked out with 
considerable vigour by all the parties involved. I can assure members that I used every ounce of my 
capacity as Minister to ensure that the environmental side was represented. The department, the EPA and I 
are happy with what has been achieved. The Bill either goes ahead or does not go ahead, but it cannot be 
changed. 

It has not been an easy Bill to put together because it is putting together two different processes, two 
different Acts and two very different drafting styles. For instance, the planning legislation was originally 
introduced in 1928 and it has been amended regularly since then. Putting it mildly, on its own it is a 
drafting disaster because of the amendments which have been made regularly over the years and the fact 
that it is a 1928 Act. The whole scheme is totally different. We started with planning legislation which 
included some very broad statements. Some amendments have been made, but generally speaking general 
statements are in the Act and specifics are contained in regulations and procedures. Most of what happens 
in planning relates to the legislation and is practised within the department 

The EPA legislation is highly prescriptive. Every piece of the procedure is included in the legislation. A 
very important part of the environmental legislation is the process. Most of the arguments have been about 
the process. How do we put together two totally different processes and Acts and have legislation that will 
work? It is not easy. For that reason, having been through this over such an extended period, having had 
the difficulties of getLing to this process and having had interminable meetings and arguments and 
goodness knows what else to get to this point, I cannot as Minister in charge of the Bill accept the 
possibility of minor amendments. It has been a difficult process. In the end, we have provided a double 
process: The process operates in parallel, switching from one to the other so that everything actually 
happens. The EPA and the DEP have control over their processes and the planning people have control 
over their processes. As a result we are able to ensure that what is done by the EPA and the conditions it 
imposes are imposed through the planning legislation, because at this stage it is a planning matter. That is 
a very valuable element 

I will not deal with all the other matters raised by Hon Kim Chance, because I think the appropriate time to 
deal with them is after the second reading stage. I would be quite happy to try to satisfy people in dealing 
particularly with the issues raised by Hon Kim Chance if we were to refer this to the Legislation 
Committee after the second reading stage, but with very particular instructions. First, we should instruct 
the commitLee that it is not to try to amend the Bill, and that is essential. Any tinkering with the Bill would 
bring it down because the Government could not accept an amendment and the legislation would have to 
go back through the process again. That would take another 12 months and would probably be the end of 
the legislation. I do not think anyone wants that; I think everyone agrees that bringing forward 
environmental considerations is essential. I do not believe we can plan these days at either a regional or a 
local level without taking environmental issues into consideration - that is not planning. 

The committee could take an overall approach; it could perhaps follow the approach used by the 
Government to get to the stage it reached and satisfy itself that that was a reasonable way to do it. The 
commitLee should not try to say that that is not the way it should have been done. It is rather like being a 
court of appeal - one does not say, "That is not the way I would have done it; I would do it this way." One 
looks at what has been done and decides whether that was reasonable in the circumstances. That is the 
essence of this issue. One asks how the Government arrived at that point, how it works and why the 
Government arrived at that particular process. Perhaps that is not the way the committee would have done 
it, but it could see why the Government did it that way. The committee cannot start the process of 
government again; it cannot reinvent the wheel and bring forward a new Bill. 

A particular issue is the bringing forward of environmental assessments and providing some certainty, and 
the committee could reasonably look at that issue. It could look at whether there is an appropriate balance 
between bringing an assessment forward and providing certainty and how much certainty can be provided. 
The last issue is the fact that there is a very generous second bite at the cherry in this legislation and for 
some reason that has caused concern. People need to be satisfied on that issue. 

The final element that I would like to see in relation to the committee is a time limit, because this needs to 
be done reasonably quickly. I suggest that the Government support a referral to the Legislation Committee 
after the second reading stage to deal with those mallers to which I have specifically referred, that they be 
contained in a direction to the commillee and that the committee be given a specific time in which to 
report I suggest that the mover of the motion withdraw the motion. Under those circumstances I would be 
happy to move an appropriate motion, in the form that I have discussed with the Opposition, at the 
conclusion of the second reading stage. 

By leave, Hon J.A. Cow dell withdrew his motion. 

Second Reading 

Debate adjourned, on motion by Hon Petcr Foss (Attorney Gencral). 

House adjourned alll.06 pm 
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QUESTIONS ON NOTICE 

MINING INDUSTRY - CY ANIDISATION DISCHARGE TAILINGS DAMS, DUMP LEACHES AND LEACH VATS, EPA ASSESSMENTS 24. Hon J.A. SCOTT to the Minister for the Environment: 
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(l) How many cyanidisation discharge tailings dams, dump leaches and leach vats have been assessed by the Environmental Protection Authority in the last five years? (2) What proportion of tailings dams, dump leaches and leach vats have performed as predicted in their respective environmental assessment documentation? (3) How many licenses have been issued by the Department of Environmental Protection for tailings dams, dump leaches and leach vats in the last five years? (4) In the last five years what proportion of operating tailings dams have been in breach of DEP licence conditions? 
(5) Which dams did not comply with DEP licence conditions? 
(6) What action was taken in each case of non-compliance? Hon PETER FOSS replied: 
(1)-(2) None; nearly all gold mine operations are assessed by the Department of Environmental Protection under the works approval and licence provisions of the Environmental Protection Act 1986. .. (3) This information is not available. However, the DEP currently has 87 licences for premises on which these activities occur. 
(4)-(5) The system that the DEP uses to track reported or alleged breaches of DEP licence conditions is not able to automatically provide such information as many licensed premises involve other activities of environmental concern as well as tailings dams. Where monitoring reports or inspections indicate non-compliance with licence conditions, the DEP requires remedial action to be taken. 
(6) Where non-compliance is identified, the DEP assesses the situation to determine the appropriate enforcement action. This assessment may include consultation with the Water and Rivers Commission and Department of Minerals and Energy. The majority of cases are addressed via the recovery of released contaminants (eg cyanide, metals or salts) back to the tailings dam and leach pads, or for use in the process plant. The contaminants may be recovered via bores or interceptor trenches. Ongoing recovery is required until monitoring shows it is no longer necessary. 

TYRES - DISPOSAL BY LANDFILL; RETREADS; SALES; RECYCLING 112. Hon J .A. SCOTT to the Minister for the Environment: 
(1) Did the Minister release a statement on 16 June 1995, in which he stated that "Landfill disposal of scrap tyres will be phased out in Perth with tyres to be reused, recycled and energy saved under a new strategy"? 
(2) Has the Government removed the regulations which restricted the fitting of retread tyres to some vehicles? 
(3) If no, why not? 
(4) Has the Minister banned the disposal of used tyres by the landfill method as promised in his statement of 16 June 1995? 
(5) If no, why not? 
(6) How many vehicle tyres are sold annually in Western Australia? (7) How many tyres are discarded annually in Western Australia? (8) How many tyres arc disposed of by the landfill method annually (9) How many tyres are retreaded annually in Western Australia? (10) How many used tyres are recycled in other ways annually in Western Australia? (11) Have 100 new jobs been created in the local retread industry as a result of the Minister's action? 

(12) If no, why not? 
(13) What other incentives or actions has the Government taken to improve the reuse or recycling of tyres in Western Australia since the announcement of 16 June 1995? (14) When will the Chris Hill tyre dump ncar Toodyay be closed? 
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(15) 

(16) 

(17) 

(18) 

[COUNCIL] 

Does the Government intend to open another type dump for Perth rather than promote 
retreading and recycling of tyres? 

Is any recycling of tyres currently occurring in Western Australia? 

If yes, would the Minister specify the nature of this work and the companies involved? 

Is the Government satisfied that the Chris Hill tyre dump near Toodyay is operating in 
accordance with its licence conditions? 

(19) Ifnot, why not? 

(20) Does the Department of Conservation and Land Management, or any other government 
agency, have a financial interest in the Chris Hill operation? 

(21) If yes, would the Minister provide full details? 

Hon PElER FOSS replied: 

(1) Yes. 

(2) In October 1995 the Government amended licensing requirements to allow more vehicles 
to be fitted with retrcads as replacementtyres. 

(3) Not applicable. 

(4) No. 

(5) Landfill operators are reluctant to receive tyres, and so disposal of tyres has effectively 
been phased out from landfills within the proposed Perth waste tyre landfill exclusion 
zone and adjacent areas, with the exception of Chris Hill. However, there is still not 
sufficient tyre recycling or retreading capacity in Western Australia to use all the 
available tyres. 

(6) Information in the "Scrap Tyre Management Options for Western Australia" document 
indicates that 1.3 million motor car equivalent tyres are sold in Western Australia each 
year, 1 million are disposed of throughout the State, and 600000 are disposed of in the 
metropolitan region. 

(7) As there is only a very limited motor vehicle construction industry in Western Australia, 
the large majority of all tyres sold in Western Australia are replacement tyres, so the 
number of tyres discarded will be similar to the number of new tyres sold, with a larger 
number still in service as vehicle registrations increase. 

(8) About 10 per cent of tyres are retreaded locally and about 20000 used tyre casings are 
exported to the Eastern States retreading industry each year. Most of the remainder are 
disposed of by landfill, generally as shredded rubber from tyres in the Perth metropolitan 
areas. 

(9) Refer to (8). 

(10) A small number of tyres are used from time to time in the manufacture of soak wells and 
drains, artificial reefs and for barriers in sporting events. 

(11) Retreaders report increased business since the change in the regulations. Previously 
underutilised capital assets are now being fully utilised. Industry sources say there is 
some interest in new investment in retreadin~ in Western Australia. There has been an 
increase in the number and range of retreads Imported from the Eastern States. The state 
of the tyre market has been depressed since June 1995 and this, combined with the short 
time that has elapsed since the regulations were changed, makes it difficult to ascertain 
the full effect of these changes on the retread industry at this time. The Australian dollar 
has strengthened against the Japanese yen, making the import of second-hand tyres 
competitive with retreads. 

(12) Not applicable. 

(13) The Government has a policy of promoting the development of industries based on the 
resources in the waste stream, including waste tyres. Eligible industries may apply for 
incentives available from economic development agencies. 

(14) The Chris HilI landfill will be closed when it is completely full and fully covered. This is 
expected to be around June 1996. 

(IS) The Government has a waste tyre policy which promotes the retreading and recycling of 
waste tyres. The Government does not operate waste tyre dumps. Approval has been 
given for a waste lyre landfill ncar Wanneroo to replace Chris Hill landfill if needed. 
Other landfill operators can apply to be licensed. 

(16) Yes. 

(17) The recycling of tyres in Western Australia at present is limited to retreading of tyres, 
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regrooving of truck tyres, the export of retreadable casings, and the manufacture of doormats from old cross-ply tyres - this last activity, I understand, does not operate continuously. Occasionally old lyres are used to build artificial reefs and for barriers in motor sport events. Companies involved in these activities include tyre retreaders, small tyre regrooving operations, waste tyre collectors and transporters, and supported employment workshops. 
(18) As it is an inert site, there is no licence involved in this operation. However, the site is operating in accordance with the conditions Wlder which it was established. 
(19) Not applicable. 
(20) The Chris Hill landfill site is owned by Westrail. The Department of Conservation and Land Management will supply seed for rehabilitation. On rehabilitation, the site will be transferred to CALM for inclusion in the Avon Valley National Park, presumably as crown reserve land 
(21) Refer to (20). 

NORTH WEST SHELF GAS PROJECf - GOVERNMENT EXPENDITURE 
117. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for Energy: 

(I) Is the Minister for Energy correctly quoted in the Bulletin, 9 January 1996 edition as stating "There is no doubt the State underpinned the North West Shelf gas project a decade ago"? 
(2) What has been spent by the Government of Western Australia directly, or by any of its agencies, on the North West Shelf gas project? .. 
(3) What subsidy on the part of Western Australian consumers of energy has been provided to the North West Shelf gas project? 
(4) Is it the case that the so-called "take or pay" arrangements to do with the North West Shelf gas project had left any agency of the "State Government" with insufficient customers and a large gas inventory? 
(5) If so, what was the value of that inventory at the conclusion of the so called "take or pay" arrangement? 
(6) Did the "take or pay" arrangement cause Western Australian consumers to pay more for energy than would otherwise have been the case? 
(7) If yes, what was the cost to Western Australian consumers of that? 
(8) Which Government negotiated the "take or pay" contract? 

Hon GEORGE CASH replied: 
I am advised by the Minister for Energy in the following terms -
(1) Yes. 
(2)-(3) Nil. 
(4) No. Inventory of gas is expected to be drawn down before the end of the contract period. 
(5) Not applicable. 
(6) No. 
(7) Not applicable. 
(8) The coalition Government of Sir Charles Court fostered the highly successful North West Shelf gas project through the construction of the Dampier to Bunbury natural gas pipeline and the guaranteed payment for gas by SECW A - and its successors - under a take-or-pay arrangement Without these bold initiatives it is unlikely that this major private sector project would have gone ahead, thus depriving Western Australians of a major, secure source of natural gas at competitive prices, giving them fewer energy choices and exposing them to higher energy prices. 

PERRY, RON - COMPLAINT AGAINST BLACK SMOKE FROM BGC'S HOTMIX PLANT, HAZELMERE 
120. Hon AJ.G. MacTIERNAN to the Minister for the Environment: 

(1) Does the Environmental Protection Authority or the Department of Environmental Protection have records of receiving a complaint from a Mr Ron Perry of Mary Street. Hazelmere, concerning black smoke belching from BGC's hotrnix plant in Stirling Crescent, Hazelmere, approximately two months ago, which resulted in an inspector visiting Mr Perry and taking possession of photographs taken by Mr Perry of the pollution? 
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(2) 

(3) 

(4) 

(5) 

(6) 
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Do the records at the authority or the department reveal that the inspector told Mr Perry 
that some action would be taken? 

Has any action been taken following the inspection referred to in (1) above? 

If yes, what action has been taken? 

If no, why not? 

Does the authority or the department still have in its possession the photographs provided 
by MrPerry? 

(7) Was the inspector involved in the incident transferred from his position and, if so, why 
and when? 

Hon PElER FOSS replied: 

(1)-(3) Yes. 

(4) The company was directed to repair the burst filter bags located within the baghouse and 
those repairs were completed within three days. 

(5) Not applicable. 

(6) Yes. 

(7) No. The inspector was on short term secondment from another government department 
until the end of December 1995. 

EMPLOYMENT - EMPLOYEES COVERED BY FEDERAL AWARDS; ST AlE 
AWARDS; WORKPLACE AGREEMENTS; NEITHER AWARDS OR WORKPLACE 

AGREEMENTS 

135. Hon J.A. COW DELL to the Minister for Finance representing the Minister for Labour Relations: 

Will the Minister for Labour Relations indicate the number and percentage of Western Australian 
employees who are currently covered by -

(a) federal awards; 

(b) state awards; 

(c) workplace agreements; and 

(d) neither awards or workplace agreements? 

Hon MAX EVANS replied: 

The Minister for Labour Relations advises -

Reliable figures on current award coverage are not available. The latest official figures available 
are published by the Australian Bureau of Statistics in eatalogue No 6315.0 "Award Coverage 
Australia" for May 1990. This publication provides the following percentages and numbers 
employed -

57.3 per cent or 282 088 under state awards 
20.8 per cent or 102 398 under federal awards 
21.3 per cent or 104 860 award free. 

The Commissioner of Workplace Agreements advises that as at 29 February 1996, 49428 
employees have been involved in workplace agreements. 

BUILDING AND CONSTRUCTION INDUSTRY TASK FORCE - COSTS, 
EXPENDITURE; PRIV AlE LEGAL FIRMS ENGAGEMENT 

140. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister for Labour 
Relations: 

(1) What private legal firms, barristers or sole practitioners have been engaged by the 
Building Industry Task Force and what was the cost of the services provided by each of 
them? 

(2) What costs were expended in running the Building Industry Task Force from 1 July 1995 
to 31 December 1995? 

Hon MAX EVANS replied: 

The Minister for Labour Relations advises -

(1) The Bu~lding Industry Task Force has not engaged the services of private legal firms, 
barristers or sole practitioners. 

(2) Costs expended by the task force from 1 July 1995 to 31 December 1995 amounted to 
$199 294. 
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QUESTIONS WITHOUT NOTICE 

WESTRAIL - REDUNDANCY PROGRAM, ADDITIONAL $18.2m FUNDING 
93. Hon JOHN HALDEN to the Minister for Transport: 
The Minister has on many occasions and at great length berated the House as to the cost reductions to be gained through the outsourcing of various Westrail activities. It is now clear that the actual cost of outsourcing has been SO much higher than expected that it has prevented Westrail from servicing the debt it has incurred through the voluntary redundancy program included in Right Track. Given this situation -
(1) Will the Minister explain why he would propose that Westrail incur $18.2m in additional debt to accelerate its redundancy program, thereby incurring even more costs in outsourcing the work formerly carried out by the redundant employees? 
(2) Will the Minister explain how Westrail will service this increased debt burden given that it has failed to meet a single scheduled repayment on its existing redundancy related debt? 
Hon EJ. CHARLTON replied: 
(1)-(2) As I clearly indicated earlier during the comments by Hon Bob Thomas, the answer is simply that Hon Kay Hallahan seems to have gained access to a Cabinet estimates document that outlines the fact that instead of 300 Westrail employees leaving this financial year there will now be 920 leaving. The original number was in excess of 1 300 during the Right Track program. There is no blowout in the figures whatsoever. In fact, about $70m was put aside for the entire modernisation process that is part of Right Track. Because this has been brought forward there will be a substantial reduction in the funding required for this process. Instead of 300 employees leaving this year there will be about 920. As a result, an additional $18.2m is requiredPand the Government will make that available to Westrail to enable those employees to leave earlier rather than later. Those employees requested this arrangement and as a consequence of Westrail's responding to those employees the Government is making that money available. 

As for other activities related to Ri~ht Track, a number of other initiatives have been taken. First, we are deregulating Westrail's major bulk handling earlier than planned; in fact, it took place on 1 July last year, and as a result we have been able to enter into new program contracts. We have also had the transfer of the interstate business to the National Rail Corporation. Westrail is no longer deficit funded and as a consequence it now operates its accounting procedures on an in-line basis. In addition, the program for outsourcing of tasks to the private sector is ahead of schedule and therefore costs for this are coming in ahead of the program. 
This is far from being a blowout or a problem. I welcome these comments, but I will make available to members opposite a copy of our program - the Right Track document - although obviously a number of members have had their hands on it for some time; it was launched in May 1995. I will make it available because it contains all the information. In summary, we are enabling those additional 620 staff members to take their redundancy packages early. It is as simple as that. At the end of the day, Westrail's total program will be ahead of schedule and we will end up considerably better off than we would have been under the previous program. In addition, we have 24 new locomotives and the upgraded rolling stock, and Westrail has just completed a record year in terms of movement of freight and people. That has been achieved in spite of these people having left. 
Westrail has been inundated today with telephone calls from those employees who are seeking a redundancy package because they are concerned about the Labor Party's criticism and statement that the redundancy package money will not be made available. I can assure those employees who have indicated their desire to leave Westrail that their redundancy payment is secure. 

Several members interjected. 
Hon EJ. CHARLTON: They are, and they want to do it because what we want to do is to offer people the choice of staying and participating in an increasing and better operation within Westrail. There are also those who choose not to be one of the nearly 100 000 people who now have jobs and who did not when we came to government. 

WESTRAIL - SEVERANCE BORROWING OF $50m, NON-REPAYMENT; OUTSOURCING COSTS EXCEEDING ANTICIPATED COSTS 
94. Hon JOHN HALDEN to the Minister for Transport: 
Some notice of this question has been given. In a letter dated 25 January 1996 the Chairman of the Cabinet Estimates Committcc, Richard Court, referred to the fact that Westrail "gave the undertaking to repay 1993-94 severance borrowing of $50m within three years. However, no repayment had been made by Westrail to date due to higher outsourcing costs than originally anticipated." 
(1) By what amount have outsourcing costs exceeded anticipated costs? 
(2) Why has this occurred? 
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Hon EJ. CHARLTON replied: 

(1)-(2) I have already indicated to the member the reasons for that action. I will make the specific details 
available to him as soon as I have them. 

NATIONAL RAIL CORPORATION - TAKEOVEROFWESTRAIL'S 
INTERSTATE OPERATIONS, OUTCOME 

95. Hon P.R. LIGHTFOOT to the Minister for Transport: 

Following a reasonable period of the National Rail Corporation's freight carrying initiatives into Western 
Australia, can the Minister advise on the Western Australian division's success or otherwise in its activities 
here? 

Hon EJ. CHARLTON replied: 

From the time that National Rail took over Westrail's component of interstate operations it has had mixed 
success. Obviously, that has been an advantage from the point of view of people operating as freight 
forwarders because they have had only one operator with which to deal. However, the problem has been 
exacerbated by what is commonly known as the new Right Track arrangements that the previous Federal 
Government intended to put in place. I do not know what will happen with that program as a result of the 
change of government. 

We have had a number of problems with the other interstate owners of track across Australia and the NRC 
is having some delivery problems - trains are not arriving on time. Services to Kalgoorlie have regularly 
been late and as a result they are being held up all the way along the line. Once a train is behind time it 
loses its priority or right of way. Its priority must go to other trains already on line so that they can 
complete their journey. 

Hon Kim Chance: Have Westrail and AN won back some of the interstate trade? It seems that they have. 

Hon EJ. CHARLTON: Westrail does not operate interstate. 

Hon Kim Chance: But with AN it can. 

Hon E.J. CHARLTON: We have two private operators and one is already operating very successfully. 
Others are looking forward to operating on an interstate basis, either leasing rolling stock or operating 
independently. 

The answer to the member's question is that it has been a mixed bag. I met with freight forwarders last 
week and I am seeking a meeting with the new federal Transport Minister and State Ministers to try to 
rectify some of the problems associated with NRC. The situation is having a very detrimental impact on 
imports to Western Australia and as a result a number of operators are looking to return to road transport, 
which is not very good. 

TOWN PLANNING - SCHEME No 15, HAZELMERE INDUSTRIAL 
DEVELOPMENTSCHEME;BGC 

96. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Planning: 

(1) When was the request to advertise town planning scheme No 15, Hazelmere industrial 
development scheme, received by the Minister for Planning? 

(2) When did the Minister first refer the matter to the statutory planning committee? 

(3) Why has this request taken six months to be dealt with? 

(4) Is the Minister aware that this delay has prevented residents and ratepayers from having access to 
environmental and other information relevant to the assessment of BGC's controversial and, in 
part, unlawful industrial development in Hazelmere? 

Hon PETER FOSS replied: 

The Minister for Planning has provided the following answer -

(1) The request from the Shire of Swan to advertise town planning scheme No 15 was received by the 
Ministry for Planning on 16 October 1995. The Minister for Planning does not receive such 
requests. 

(2) The matter is not referred to the statutory planning committee by the Minister for Planning. 

(3) The scheme required careful consideration by the Ministry for Planning including taking legal 
opinion prior to its consideration by the statutory planning committee on Tuesday, 19 March 
19%. 

(4) No. Neither proposed town planning scheme No 15 nor its supporting report contains 
environmental information specific to any industrial developments in the Hazelmere locality. 
Both these documents have been public documents since being adopted by the shire on 
27 September 1995, even though the official public submission period has not yet commenced. 
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WESTRAIL - SEVERANCE BORROWING OF $5Sm, NON-REPAYMENT 97. Hon KIM CHANCE to the Minister for Transport: 

In respect of Westrail's earlier borrowings of $S5m for the severance scheme, is it correct that the letter from the Premier in his role as Chairman of the Cabinet Estimates Committee referred to the fact that Westrail had not made any payments on that $55m, as it had undertaken to do, because the outsourcing program had been less beneficial than was expected? 
Hon E..J. CHARLTON replied: 
No, not because it had been less beneficial, but because there had been an additional amount of outsourcing. The non-repayment of that earlier allocation was for the reasons I mentioned earlier in answer to the Leader of the Opposition, and not because of any problems with the outsourcing. A greater amount of the outsourcing was brought forward as a consequence of the establishment of the National Rail Corporation and a number of other deregulation factors that increased the amount of work to be done by Westrail. This year, Westrail has not only moved a record amount of freight but also has been able to enter 
into long term freight contracts at a lower price. We should all support that, because we will now get even more freight on rail and off road than was originally intended. 

AGRICULTURE WESTERN AUSTRALIA - SALINITY INITIATIVES 98. Hon MURRAY MONTGOMERY to the Minister representing the Minister for Primary Industry: 
What new initiatives are being taken by Agriculture Western Australia to combat soil salinity in this State? Hon E..J. CHARLTON replied: 

., I thank the member for some notice of this question. The agency's actions to address salinity are as follows: An additional $lm of Agriculture Western Australia's resources will be directed to activities aimed at addressing salinity issues. A best management approach will be adopted for catchments within 
six defined regions in Western Australia's agricultural areas. Interdisciplinary teams will be established to provide assistance to catchment groups to develop plans to combat salinity. These teams will include expertise in hydrology, economics and agronomy. Five new regionally based hydrologists will be 
appointed to provide much needed technical advice and services on water management in the landscape. All Agriculture Western Australia programs will be required to adopt a water use standard and will publicise water use ratings of agronomic practices as part of its extension. A farm forestry unit will be 
established immediately in the central great southern region to provide support for implementing alley farming and agroforestry systems. A high rainfall zone farm forestry advisory service will be established in the south west and south coast New airborne geophysical techniques will be evaluated immediately with a view to establishing new catchment pilot projects. Landsat thematic mapping will be used regularly to monitor salt land and the condition of remnant vegetation. Regional communities will be supported in the assessment of risks and the planning of actions to halt the rise of saline ground water in their towns. The best technical information will be packaged and made available to individuals and groups for use in catchment planning. More than 300 people from across Australia attended the conference yesterday. It was a significant conference, and it is a shame that not enough media attention was paid to it, because it made substantial progress in regard to the future of this serious issue in this State. 

ANTHONY BLEE MEDIA, BUNBURY - GOVERNMENT CONTRACTS 99. Hon JOHN HALDEN to the acting Leader of the House representing the Premier: With regard to the State Government's contracts with Anthony Blee Media in Bunbury -(1) Can the Government list the contracts Anthony Blee Media has with the State Government and government agencies? 
(2) What is the value of each of these contracts? 
(3) Were each of lhese contracts awarded as part of an advertised tender process? (4) Will the links between the State Government and Anlhony Blee Media form part of the Commission on Government's investigation of the Government Media Office? Hon E..J. CHARLTON replied: 
I thank the member for some notice of lhis question. I am advised by the Premier in the following terms -(1)-(3) Anthony Blce Media commenced providing the Western Australian Government with a public relations service in Bunbury and the south west region on 9 August 1993. This contract was let with the approval of lhe State Supply Commission following the advertising for expressions of interest. The contract fee was $55000 per annum with a contract period of 12 months. This option was subsequently exercised with a new fee of $68 640 approved by the Director of State Supply. The State Supply Commission subsequently approved a further variation in the contract resulting in an additional contract price of $233 a month. In July 1995 Blee Media was awarded a new contract following the letting of a tender through the State Supply Commission. The contract was effective from 9 August and had a price of $73 757 in the first year, to be adjusted in the second year by a consumer price index factor. In January 1996 the State Supply Commission 
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assigned this contract to South West Corporate Communications Management effective from 1 February 

1996, under the same terms and conditions as the pre-existing contract with Anthony Blee Media. To my 

knowledge, the Government of Western Australia currently has no contract with Anthony Blee Media. 

Two Government agencies currently have contracts with South West Corporate Communications 

Management. The details are: Main Roads South West, work as required at a rate of $70 an hour, and Peel 

Health Services, work as required at a rate of $70 an hour. 

(4) This is a matter for the Commission on Government to determine. 

EDUCATION DEPARTMENT - TEACHERS' INDUSTRIAL DISPUTE 

State Government Appeal against Federal Industrial Relations Commission Decision 

100. HOD AJ.G. MacTIERNAN to the Minister representing the Minister for Education: 

In respect of the State Government's appeal against a federal Industrial Relations Commission decision in 

respect of the state school teachers' dispute, which is about to be heard-

(1) How many days is the hearing of the appeal expected to take? 

(2) What is the estimated cost of the appeal, including the fees of the Sydney Queen's Counsel and 

the cost of getting up for the hearing? 

(3) Has the State Government received legal advice that the appeal is unlikely to be successful? 

(4) How can the Minister justify the expense of this appeal when the state school teachers' dispute has 

been settled? 

(5) Given that one term of the settlement of the year long teachers' dispute was that the agreement be 

registered with the federal commission, does the Minister acknowledge that in the unlikely event 

that the appeal succeeds, this could unravel the settlement? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

following terms -

(1) Nine days. 

(2) $100 000. 

(3) No. 

I am advised by the Minister for Education in the 

(4) These are separate issues. The State School Teachers Union dispute related to a quality of 

education campaign, whereas the State Government appeal relates to federal coverage. 

(5) This is a hypothetical question based on the likely outcome of the State Government's appeal. 

WElLANDS - PROTECTION PROGRAM 

101. Hon SAM PlANT ADOSI to the Minister for the Environment: 

(1) What is the Government's program for the protection of wetlands in Western Australia? 

(2) What mechanism has the Minister put in place to commence a program of wetlands protection? 

(3) Will the Minister table a document that was presented at the Ramsar conference as part of 

Western Australia's obligations in meeting wetlands protection initiatives? 

Hon PETER FOSS replied: 

I will be happy to table the document referred to in part (3); however, not having had notice of this 

question I do not have it on me at the moment 

Hon Sam Piantadosi: The Minister was given notice. 

Hon PETER FOSS: I will have another look, but I did not see it. I do not have it. I will deal with the 

question. 

Hon Tom Helm: The Minister has answered it once. 

Hon PETER FOSS: I am entitled to answer the question, even though I do not have it on notice. I dealt 

only with the third part of the question. I will provide the answer. 

One of the most significant issues I would like to bring to the attention of the House is that shortly the 

Government will introduce an environmental protection policy for wetlands for the whole of the south west 

area of the State. That is a significant move forward. We will also have EPPs for the Swan-Canning 

system. Currently, I am moving to protect particular wetlands by acquisition. As members probably know, 

substantial numbers of wetlands are in private ownership, and they present slightly greater difficulties than 

do those in government ownership. I would be happy to provide the House with the 14 pages detailing the 

various things that the Government is doing with wetlands and the various measures taken by this 

Government 
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FREMAN1LE - ACCORD 
102. Hon n.M. SCOrf to the Minister for Racing and Gaming: 
Will the Minister describe the accord struck in Freman tle, and launched today, between the City of Fremantle, the police, and the licence holders of licensed premises? 
Hon MAX EVANS replied: 
All citizens of Western Australia will be pleased with what has happened in Fremantle. Well over 150 people, including Jim McGinty, Hon Barbara Scott and representatives of over 100 liquor outlets in Fremantle were present at the launch of the "Fremantle Accord". The accord resulted from consultation among the City of Fremantle, police and licensed liquor vendors, including hotels, taverns and liquor stores. They have brought in a code of best practices. They compared those liquor outlets which experienced problems and those which did nol, and analysed the results. The best practices include such things as where entertainment is provided a cover charge will be payable from 11 o'clock; no pass-outs to be provided; encouraging and reinforcing the service of alcohol philosophy in and around the region; supporting the local accord in all licensed premises; eliminating under age drinking by refusing to allow intoxicated persons to enter or remain on licensed premises; eliminating the advertising and promotion of happy hours, free or cheap drinks; promoting education and information; and preventing known criminals and disorderly persons from entering or remaining on licensed premises. This document is entitled "Making Freo a great night out". 
Hon Tom Stephens interjected. 
Hon B.M. Scott: The Minister was asked to describe what he was doing. 
The PRESIDENT: Order! I make the decisions as to whether the question is in order. I have already told Ministers about making ministerial statements before. If the Minister for Racing and Gaming ans~ers the question, he will get no interjections. 
Hon MAX EVANS: As a result of this accord Fremantle will be a much safer place to take one's wife and children. A similar initiative will have to come to Northbridge in the near future. 

POLICE SERVICE - BRENNAN CAR-DRUGS CASE 
103. Hon MARK NEVILL to the Acting Leader of the House representing the Minister for Police: 

I refer to the Brennan car/drugs case and the report on page 5 of The West Australian on 13 March 1996. 
(1) 

(2) 

(3) 

Is the Commissioner of Police aware of evidence given at the New South Wales Police Royal Commission by corrupt detective WS14 with regard to the Mercedes Benz and Rolls Royce stolen from Mr Richard Brennan? 
Is the Commissioner of Police aware that the Mercedes Benz referred to in (1) was the vehicle belonging to a woman living in Katherine, Northern Territory referred to in previous questions that I have asked? 
If not, will the Commissioner of Police ensure the evidence to the New South Wales Police Royal Commission of corrupt Sydney detective, code name WS 14, is examined? 

(4) Has the Commissioner of Police provided the Minister for Police with factual material on all the questions I asked with regard to the Brennan case? 
(5) If not, why not? 
Hon EJ. CHARLTON replied: 
I thank the member for some notice of this question. The Minister for Police advised me in the following terms -

The Ombudsman advised me on 14 February 1996 that he had commenced a formal investigation into the complaint from Mr R. Brennan. Therefore, it would be inappropriate for me to comment on the matter. 

POLICE SERVICE - BRENNAN CAR-DRUGS CASE 
104. Hon MARK NEVILL to the Acting Leader of the House representing the Minister for Police: 
With regard to the Brennan car/drugs case -
(1) Is the Commissioner of Police aware that Neil Hunter has previous convictions for car deals with police in Queensland? 
(2) Is the Commissioner of Police aware that Neil Hunter was shifLed to Perth by Queensland police? 
Hon EJ. CHARLTON replied: 
I thank the member for some notice of this question. I have been advised by the Minister for Police in the following terms -
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I am advised that this information is not readily available and therefore ask that the member put this 
question on notice. 

POLICE SERVICE - ]OONDALUP, OFFENCE REPORTS 

lOS. Hon GRAHAM EDWARDS to the Acting Leader of the House representing the Minister 
for Police: 

With regard to ]oondalup police district -

(1) What were the total number of offence reports in the calendar years 1994 and 1995, and the first 
three months of 1996? 

(2) What were the total offences against property in the same periods? 

(3) What were the total offences against persons in the same periods? 

(4) How many sex offences were reported during these periods? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. I am advised by the Minister for Police in the 
following terms -

This information is not readily available and will take considerable time to collate. Therefore, I ask that the 
member put this question on notice. 

TAXI INDUSTRY FUND - TOTAL SUM; EXPENDITURE 

106. Hon KIM CHANCE to the Minister for Transport: 

(1) What was the total sum of the taxi industry fund at the time that the Taxi Industry Board was 
established following enactment of the Taxi Act 1994? 

(2) What was the balance of the taxi industry fund at 15 March 1996? 

(3) Will the Minister provide a detailed list of items of expenditure from the fund, and additional 
income to the fund and the respective amounts of each item? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. 

(1) $1293634. 

(2) $3 099 286. 

(3) It is not possible for this detail to be made available in the time required. However, I will arrange 
for the detail to be sent to the member as soon as possible. 

TAXI INDUSTRY - SUMMIT MEETING ON SAFETY 

107. Hon KIM CHANCE to the Minister for Transport: 

(1) Who was invited to attend the summit meeting on safety for the taxi industry on 11 April 1996? 

(2) How were the invitees selected? 

(3) How many of those invited are night-time taxi drivers? 

(4) Which organisations within the taxi industry have been invited to send a representative? 

(5) Has the Western Australian Taxi Operators Association been invited to attend? 

(6) If not, why not? 

(7) Which government departments will be represented at the summit? 

(8) Has Worksafe been invited? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. 

(1)-(8) Anyone can attend the summit, and general invitations are being distributed within the taxi 
industry. WorkSafe will be specifically invited. The summit will take place between 8.30 am and 
about 12.30 pm, and a workshop to evaluate suggestions made at the summit will be run in the 
afternoon. The list of people invited includes day and night drivers, owner-drivers, lease drivers, 
taxi industry representative groups, engineers, designers, police, WorkSafe representatives, and 
other professionals who will be able to contribute to finding solutions to taxi driver violence. 

This is a very important issue, and I have had ongoing discussions with a number of people in the 
taxi industry about it I want to ensure that everybody in the industry is aware of what is 
happening and that no misleading information is being given. I detect from the member's genuine 
question that some people believe they are not getting an opportunity to participate. That is not 
so. As a matter of fact I met with representatives of the Western Australian Taxi Operators 
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Association and discussed a whole range of issues with them dealing with the taxi industry. I 
have also met with many other representatives including those from the Taxi Council of Western 
Australia, pool managers and individual drivers. As a matter of fact, when I arrived home the 
other night - I may have mentioned this before - five taxi drivers who wanted to discuss a number 
of current issues were at-my front door. We sat down around the table and did that I met with 
members of the Taxi Operators Association a few weeks ago and asked them to come back to me 
with suggestions about what they believed should happen. They have yet to come back to me, but 
I now understand that there is a proposal for them to come to the front of Parliament House 
tomorrow. 

Those people have a problem if they take that line because I have put on a summit with full 
consultation with the industry, and totally supported by everyone with whom I have discussed this 
matter. Nobody has said that this is not a good idea. The real issue at the summit is not 
determining what should be done - that is pretty much agreed - but how it will be implemented; 
that is, whether we as a Government must force it on the industry. As everybody knows, those in 
the taxi industry are divided about how things should be implemented. I, for one, have tried to 
ensure that it happens on a voluntary basis. In the case of uniforms, for instance, almost everyone 
in the industry is saying yes, but some people are saying no. As a consequence I was asked 
whether I would regulate to ensure that everybody complied, otherwise some people would not 
abide by something that the great majority beheve will be very advantageous for the industry. 

No doubt the same situation will apply to the introduction of cameras. It may be decided by 
90 per cent of the industry to put them in. However, if some owners refuse to install them, their 
drivers will be at risk. As a consequence, I or the Government must make a decision - in fact, we 
in this place should be working on this matter collectively - whether to regulate to force people to 
put in cameras. 

That happens all the time when the Government does not own an industry. The G~vernment 
merely regulates the number of plates. After that, no vehicle - irrespective of whether it is 
privately owned, privately operated, operated by a pool company or leased - is controlled by the 
Government The Government's role is the allocation of plates and ensuring that all drivers are 
given their licence to drive a taxi, and that they go through a training course and are vetted to 
ensure they can carry out the job. About 13 drivers this year have had their licences taken away 
from them because they did not meet the specifications set. 

Hon A.J.G. MacTiernan: They are not the only ones who have had their licences taken away from them! 

Hon EJ. CHARLTON: That is true. 

FISHERIES DEPARTMENT - CLUB CAPRICORN, Y ANCHEP, STRATEGIC 
PLANNING WORKSHOP 

108. Hon KIM CHANCE to the Minister representing the Minister for Fisheries: 

(1) Can the Minister confum whether staff from the Fisheries Department attended Club Capricorn at 
Yanchep on 19 March 1996 and stayed overnight? 

(2) 

(3) 

If so, how many staff from the deparunent were present at Club Capricorn on 19 March 1996? 

How many of the staff subsequently stayed overnight? 

(4) What was the purpose of the visit and overnight stay for deparunental staff? 

(5) What costs did the deparunent incur as a result of the visit? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) Fifteen staff members were present. 

(3) Ten staff members stayed overnight. 

(4) A strategic planning workshop for the Regional Services Division was being conducted. 

(5) The cost was approximately $1 500. 


